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roOLOGUE 
P R O L O G U E 
Crime i s , next to the economy, our major social 
problem and most potent source of fear . Juvenile crime, 
on which we spent , large suras of money and energy 
without making much of ^e'^'t in i t s inexorable r i s e , 
accounts for a large amount of fear and f rus t r a t ion . 
The delinquent has become the demon of the twentieth 
century. I t has, of course, always been a th rea t and a 
source of t rouble , but i t i s not un t i l our own century 
tha t i t has been th rus t to the forefront of social 
concern. Until our more recent preoccupation with high 
l eve l s of unemployment and economic dec l ine , survey 
af te r survey has ident i f ied crime as the prime area of 
public anxiety, both here and other count r ies . 
Juvenile delinquency i s a problem tha t has caused 
great concern to the social reformers and social s c i e n t i -
s t s of modern advanced countr ies . In spi te of a high 
standard of l iving ensuring adequate neces s i t i e s and many 
amenities of l i f e , compulsory universal education upto 
a f a i r l y high age and ample opportuni t ies for rec rea t ion , 
the number and percentage of juvenile delinquents i s 
not only shooting up, but the qual i ty and complexity of 
the offences and the serious aberrat ions and p e r v e r s i t i e s 
manifested there in , are Intensifying and causing serious 
anxiety to the socio logis ts and the social workers. 
The phenomenal advances of science and technology 
in the modem age of speedy a i r c r a f t s and guided miss i les 
have tremendously shaken up the old order of human l i f e . 
Human society i s experiencing t e r r i f i c convulsions of 
social change. The multisided dynamic developments in 
d i f ferent f i e lds of human thought and action are sha t te r ing 
the fundamental bas i s of social order. A well-kni t family 
l i f e i s threatened and the establ ished standards of social 
behaviour, social norms and values are undergoing bewild-
ering metamorphosis. The continuance of t h i s process has 
led to increasing deviations and abnormalities in ind iv i -
dual behaviour. The criminal in the adul t and the 
delinquent in the juveni le , are none but the upshoots of 
t h i s process, the process of social disorganization and 
maladjustments. 
The above s i tua t ion i s becoming more and more 
acute in highly indus t r ia l ized count r ies . In the comparar 
t ive ly underdeveloped count r ies , where the society i s 
s t i l l predominantly agrar ian, the problem of juvenile 
dGlincuency has not yet reached the same dimensions. 
However,with the steady economic development and 
increasing urbanization in certain regions, the social 
structure and norms are undergoing changes and the 
problem of jm/^ enile delinquency is coming up, Indian 
society though rural in character and still changing to 
age old traditions and culture, cannot escape the onslaught 
of these powerful forces, that are gradually infiltrating 
its social fabric. It is quite likely that India nay 
have to face in future the same problems of increasing 
social maladjustments as the more developed countries are 
facing now. 
Undoubtedly, juvenile delinquency, as one of the 
several important problems of social deviations, is not 
totally new. But it has markedly increased in many countries 
throughout the world since world war-II. This world wide 
upsurge in delinquency is due to the growing complexity 
in social structure and the breakdown of traditional 
pattern of social organization. The reason behind such 
breakdown of traditional pattern of social organization 
is mainly due to the rapid pace of industrialization in 
the countries Don C, Gibbons has stated, "that greater 
the degree of industrial ization,nK)dernization, urbani-
zation and the l i k e , the higher tha t r a t e s of delinqu-
1 
ency and c r imina l i ty . " 
Tradition??! society i s r e l a t i v e l y simple and small 
scale with l i t t l e specia l izat ion and division of labour. 
Tradi t ional society i s again predominantly rura l in 
na tu re , depending on food gathering, hunting or on pas tora l 
a c t i v i t i e s or on subsistence agr icu l tu re . This society 
has mainly tv/o d i s t i n c t fea tures . In the f i r s t p lace , 
social behaviour to a large extent i s regulated by the 
social norms and values of the social s e t t i ng . Secondly, 
these social norms and values are re la ted to kinship. 
In such society kindship plays p ivota l ro le in regula-
t ing the r i g h t ? , du t i e s , expectations and act ions of the 
members of the society. Again, cu l tu ra l uniformity i s 
prevalent in the t r ad i t i ona l society and the kin members 
act in the mediators of cul ture in such, society. I t 
envolves the t ransfer of to t a l social heri tage from one 
generation to another. The children of such society 
learn the society accepted behaviour pat tern and thus 
become socia l ly adaptive in character . 
1, Don C. Gibbons, Delinouent Behaviour, New Je rsey , 
1970, p. 205. 
Indus t r ia l revolut ion , in the beginning of e ightee-
nth Century, had shaken the very foundation of the t rad-
i t i ona l society in Europe pa r t i cu l a r l y in England, Tech-
nological inventions have brought about a tremendous 
effect on the s t ruc ture of the t r ad i t i ona l society. Indu-
s t r i a l revolution i s the outcome of the technological 
innovation. Indus t r i a l i za t ion has in fac t brought about 
many-fold effects on the various pa r t s of our socia l l i f e . 
One of the most s t r ik ing features of indus t r i a l age t s 
the growth of c i t y l i f e . F a c i l i t i e s of t ranspor t and commu-
nicat ion have brought thousands of people nearer to each 
other and made it convenient for them to l i v e together 
in c i t i e s . Before indus t r i a l revolut ion, economy of the 
society was of subsistence kind with l i t t l e division of 
labour and specia l iza t ion . The mode of production was 
small scale . But indus t r i a l revolution has changed 
the mode of production. Thus, l a rge scale production has 
taken both the work and the worker in the factory 
and people more and more have s ta r ted to sh i f t from 
farming to urban occupation. This stage i s known as 
urbanization and p r ac t i c a l l y urbanization i s the r e s u l t 
of rapid industrilLlization, 
Juvenile delinquency, as a l i v ing social problem, 
has emerged on account of the rapid pace of i n d u s t r i a l i -
zat ion. I ndus t r i a l i z a t i on , i n conjunction with urbanizat ion, 
has shaken the very foundation of the t r ad i t i ona l mode 
of l iv ing . Social order i s undergoing bewildering metamo-
rphosis , Tn the new s i tua t ion , the family, due to i t s 
s t ruc tu ra l as well as functional changes, i s losing i t s 
control over the children* The process of soc ia l iza t ion 
of a new born babe i s f a l l ing short due to the apathy 
on the pa r t of the menibers of modem family. Children 
often develop the propensi t ies towards an t i - soc i a l or 
nonTnormative behaviour pat tern and ul t imately become 
delinquents. So the ro le of the family in r e l a t ion to 
i t s incidence on delinquency has become most c ruc ia l 
in modern times. 
The problem of juvenile delinquency i s nore acute 
in the lower stratum of socie ty , which i s nrare inf lu-
enced by t h i s disorganization process. The nuclear family 
tha t set^-les down in the c i t y ' s slums, economically 
hard-pressed and soc ia l ly out c a s t , gradually l o ses i t s 
ideals of community welfare and sentiments of cbhesive 
family l i f e . Marriage-bonds are loosened and sex-
partnership becomes the sole aim of marriage. Economic 
insufficiency coupled with such d isso lu te re la t ionsh ip 
on the par t of the parents r e s u l t s in neglect and 
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destitution of the children. Moreover, when the family 
is broken, other relatives who naturally cared for the 
child in the village community, no longer take the 
responsibility. Once the joint family is disintegrated, 
the neglected or the destitute child is either victimized 
by adults for their anti-social activities or takes to 
law violational activities as easy means of supporting 
himself. 
However, the approach of modem society towards 
youthful violators and adult violators of law differs 
considerably. Violational behaviour on the part of the 
children is termed delinquency and attempts are made 
towards its treatment by the state. Violation of the 
code as set forth by society on the part of an adult, 
is, on the other hand, regarded as an offence or crime 
punishable by law. Thus, the age of the offender is the 
main differentiating factor between delinquency and 
crime.A juvenile is not supposed to have reached the age 
when he can differentiate between right and wrong, and , 
therefore, he is less responsible for the offence 
committed. Hence, in terms of law, a'young offender' 
below a certain age is delinquent, while an adult 
8 
offender beyond tha t age i s cr iminal . Law, thus , 
places r e spons ib i l i ty for an t i - soc i a l a c t i v i t i e s on 
the bas i s of the chronological age of the person 
concerned. Prom the point of view of the soc io log is t , 
t h i s c r i t e r i on of age as the bas i s for dis t inguishing 
between the criminal and the delinouent i s not 
wholly va l id because the age of maturity re fer r ing to 
the psycho-social growth of the chi ld does not always 
correspond with his chronological age. I t has, however, 
to be accepted so long as other va l id c r i t e r i a are not 
evolved. 
The l e g a l i s t s and the social s c i e n t i s t s have 
Concerned themselves with the problem of juvenile de l -
inquency because i t has significarit bearing on the 
problem of adult c r iminal i ty with which society i s 
gravely concerned. Juveni le delinquency i s said to be 
2 
"the widest gateway to crime". Juvenile delinquents 
a re , therefore , the most promising f i e ld for checking 
adult c r iminal i ty . Now, if these eaTly seeds are to 
be discovered and determined, t rea ted and e f f i c i en t ly 
rooted out , a thorough study of delinquency behaviour 
i s necessary, 
2, Sheth Hansa, Juvenile Delinquency in an Indian Se t t ing , 
F i r s t Impression,1961. 
Ore of the major issues re la ted to the accurate 
assessment of the delinquency s i tua t ion i s the extent 
of detected delinquency in re la t ion to undetected one. 
Usually the more i n t e l l i g e n t and the more pr ivi leged 
young' s t e r s from well-to-do homes stay out of the hands 
of the court though not l e s s delinquent than the 
detected ones. The detection of delinquency i s also 
conditioned by a number of other va r i ab les l i k e place 
of offence, age and sex of the offender. Detection of 
delinquency also depends upon the time a t the disposal 
of the police force for looking into ch i ld i sh mis-behaviour, 
i t s efficiency and t r a in ing , the amount of i n t e r e s t 
taken by i t in work, and the co-operation of general 
public and social workers. Thus, the reported delinquency 
i s usually understatement of the to t a l delinquent s i t u -
a t ion , the void between the two being in d i f ferent 
proportions for di f ferent places and a t d i f ferent times. 
So far the process of r ehab i l i t a t i on of the juvenile 
offenders i s concerned, almost a l l na t ions of the world 
have accepted the modern philosophy, i , e . correc t ive 
methods instead of the c lass ica l approach, i . e . punit ive 
methods in re la t ion to both delinquency and c r imina l i ty . 
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Hence, juvenile delinquency is essentially a 
problem that has caused great concern to the social scie-
ntists as well as reformers of different advanced 
societies in the world. Criminology as a special branch 
of contemporary social sciences has come into the picture 
only in the recent years. Sheldon Glueck and Elnear GLueck 
have stated, "we know much more today, about the impul-
sions and surrounding conditions of juvenile delinquency 
than v;e did fifty years ago. " Progress in the field of 
criminology has been achieved during the last three 
decades. Social scientists like Sheldon Glueck and 
Elnear Glueck, Edwin Sutherland, Robert Linder and Walter 
Bromberg and many others have raised a substantial fund 
of knowledge in this field. Psychologists are of the 
opinion that "the individual repeats, throughout his 
life, the basic patterns of social action established 
in his youth. ""^  But yet very few psychologists bave 
studied directly, the relation between family atmosphere 
and criminality. 
The origins of the legal appDoach to juvenile 
delinquency lie in criminal law. A basic principle of 
western criminal justice is that there can be no punish-
ment without law, that is, law must be declared in 
3. Sheldon Glueck and Elnear Glueck, Unraveling Juvenile 
Delinquency, Cambridge, 1951, p.4. 
4. W. McCord and J. McCord, Origins of Crime, Colombia, 
1959, p. 79. 
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advance of the proscribed action. For a crime to have 
taken place two fundamental elements in behaviour must 
e x i s t : an overt action causing in jury , and a culpable 
i n t en t , discerned d i r ec t ly within the context of the 
behaviour or indicated in evidence of a negligent d i s -
regard of the welfare of others , A basic concept in 
criminal law i s the pr inciple of r e s p o n s i b i l i t y , t ha t 
the raale-factor e i ther intended to commit a harm and 
understood the nature of intended action or a t l e a s t 
was in di f ferent as to the harmful ef fec ts of h is action 
upon o thers . The degree of harm bears a r e l a t ion to the 
degree of i n t en t , and consequently to the degree of 
punishment. 
Meaning of Crime and Delinquency ; 
The word ' j uven i l e ' has come from the l a t i n word 
' j uven i l e s ' which means 'young people ' . 'Delinquency' 
i s ' f a i l u r e ' or 'Crime,' Thus juvenile delinquency ind i -
cates any fa i lu re in or omission of duty or f a u l t or 
crime on the par t of a young or a ch i ld . The word del in-
quency, l ike the v;ord crime i s used frequently in 
common man's vocabulary. Yet there i s no c l a r i t y of concept 
regarding the exact meaning of the term. The def ini t ion 
of the crime BS well as defini t ion of delinauency d i f fer 
12 
and i t i s very d i f f i c u l t to find out a precise def ini t ion 
of the concept. From the legal stand po in t , delinquency-
i s ca l led a pat tern of behaviour which i s disapproved by 
the court of law. I t i s a very simple concept such as 
ungovernable, i nco r r ig ib l e , unmanageable, desertion from 
home, and association with an t i - soc i a l elements. But 
from social point of view, delinquency means any tvpe of 
behaviour tha t i s not socia l ly accepted. The d i f f i cu l ty 
regarding the exact or precise meaning a r i s e s due to the 
fac t tha t l ega l and moral standards d i f fer in d i f ferent 
countr ies . Prof, Bela Dutta Gupta observes "what appears 
to be a delinquent behaviour in U.S.A, might not be 
considered so in other society where there i s an i n s t i -
5 
tu t ional ized indulgence to cer ta in behaviour pattern."-^ 
According to Encyclopedia Americana, "Juvenile 
Delinquency Is a r e l a t i v e l y modern concept re fer r ing 
to the cr iminal i ty of non adult persons and to ce r ta in 
forms of behaviour on t he i r par t which, within the 
context of different cu l t u r e s , are regarded as soc ia l ly 
deviant ."^ 
5. Bela Dutta Gupta, Contemporary Social Problem in Ind ia , 
Calcut ta , 1964, p.TTZ ' 
6. Encyiopedia Americana , Vol, 16, In te rna t iona l Edi t ion , 
Encyclopedia Americana Corporation, N.Y, , 1966, p.269. 
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Pr iedl inder viewed delinquency as"juvenile mis-
conduct tha t might be deal t with under the law"; Accor-
din?^ +0 Cyril Burt "when an t i - soc ia l tendencies of a 
chi ld appear so serious that he becomes or ought to 
become, the subject of o f f i c i a l action" then the chi ld 
i s marked as delinquent chi ld? Paul ¥. Tappan, an eminent 
cr iminologis t , has also given a def in i t ion of delinquency. 
To him"Delinquency i s any ac t , course of conduct or 
s i tua t ion which might be brought before court and adjudic-
ated whether in fac t i t comes to be t rea ted there or by 
some other resources or indeed remains untreated, . , ' 
The juvenile delinquent i s a person who has been adjudi-
cated as such by a court of proper ju r i sd ic t ion though 
he may be mo d i f fe ren t , un t i l the time of court cont rac t 
and adjudication , a t any r a t e , from masses of children 
9 
who are not delinquent". 
"Juvenile Delinquency i s a term employed variously 
to denote (1) most narrowly, a v io la t ion of law committed 
by a chi ld or youth ; (2) more broadly, the o f f i c i a l adju-
dication by a juvenile court tha t a chi ld within a 
s t ipula ted age range ( minimum usually seven, maximum 
variously s ixteen, seventeen, or eighteen) has committed 
7. D.C, Bhattarcharya, Sociology, Calcutta,1972,p, 628, 
8. Cyril Burt; The Young Delinquent, London, 1915, p .15 . 
9. Paul W, Tappan, Juveni le Delinquency, W.Y. , 1949,p.30. 
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Certain ac ts in v io la t ion of laws or ordinances, or i s 
following a course of conduct or l iv ing in a s i tua t ion 
just i fying court intervention in h i s i n t e r e s t s and in 
those of society; and (3) most broadly, the conduct of 
children or youth whose ag-resfeive misbehaviour, lack 
of respect for au thor i ty , or deviant pa t te rns of social 
adjustment, although perhaps not s t r i c t l y in v io la t ion 
10 
of any law, i s nevertheless disturbing to the community," 
According to In te rna t iona l Encyclopedia of the Social 
Sciences,"juvenile delinquency i s tha t behaviour on the 
par t of children which may, under the law, subject those 
children to the juvenile c o u r t . . . . For purposes of 
s c i en t i f i c inquiry delinquency may be defined as behaviour 
tha t i s specified by law as grounds for an adjudication 
of delinouency, and delinouents as those young people 
11 
who engage in such behaviour". The In te rna t iona l Ency-
clopedia of Education defines delinquency "BS law-breaking 
behaviour on the par t of those who, by v i r t ue of t h e i r 
youth, are not yet seen as being fu l ly responsible for 
+heir actions, ' ' 
10, Funk & V/agnalls Mew Encyclopedia, Vol.14, Punk & Wagnalls 
I n c . , New York, p.^U'i. 
11, In terna t ional Encyclopedia of the Social Sciences.Vol*4, 
Macraillan and Free Press , pp.74-75. 
12, The In terna t ional Encyclopedia of Education, Vol .3 , 
TcKsten Husein, T, Nevil le Postlethwaite (Pergamon ) , 
p. 1337. 
15 
According to C o l l i e r ' s Encyclopedia' ,"Juvenile 
Delinquency i s tha t behaviour on the par t of children which 
may, under the law, subject those children to the 
juvenile court laws", ^ According to Encyclopedia of Crime 
and j u s t i c e , "Juvenile delinquency re fe r s to conduct by 
children or youths tha t i s e i ther v io l a t i ve of the prohi -
b i t i o n s of the criminal law or i s otherwise regarded as 
devisntand in appropria te ." 
According to Martin H, Neumeyer juvenile delinquency 
"implies some form of a n t i - social behaviour involving 
personal and socia l -d isorganisa t ion , a value judgment applied 
to the form of conduct in terms of the norms and laws of 
15 
society and the act tends to affect people adversely." 
"An a c t i v i t y which deviates from the normal and i s 
forbidden by the laws and sanctions of socie ty" , i s 
delinquency to a psych ia t r i s t . Juveni le delinquency i s 
therefore both a social and a legal concept. Some include 
other ac ts and condit ions which exercise unhealthy and 
damaging influences on children and adolescents in the 
16 
scope of the term "juvenile delinquency", 
13. C o l l i e r ' s Encyclopedia, Vol.13, Macmillan Educational 
Co. , N.Y. , 1986, p . 692. 
14, Encyclopedia of Crime and J u s t i c e , Vol .2 , ^iacmillan 
and Free Press , p,583. 
Ind ia , 1968, p . l89 . 
16. Encyclopedia of Social Work in Ind ia , o p . c i t . p . 189. 
16 
Insp i t e of a number of d i f i n i t i o n s the need for 
a precise defini t ion of the concept v.'as f e l t by a l l 
and i t xvas discussed in the F i r s t United Nations 
Congress on the Prevention of crime and Treatment of 
Offenders in 1955. The Second United Nations Congress 
on the Prevention of Crime and Treatment of Offenders 
held in i960 declared,"By juvenile delinquency should 
be understood the commission of an act v;hich, if 
17 
committed by an adult would be considered a crime," 
From lega l point of view Michael and Adler defined 
crime as " that behaviour which i s prohibi ted by the 
Criminal Code. "''^ J u s t i c e Miller advocates "Crime i s 
the commission or omission of an ac t , which the law for-
bids or commands under pain of punishment to be imposed 
by the s ta te and no act i s a crime , however, wrong 
i t may seem to the individual conscience, unless i t i s 
19 prohibited by law," ^ A lega l def ini t ion i s inadequate 
for i t considers v io la t ion of law as the only c r i t e r i a 
and does not think over, misbehaviour and a felony. To 
17. D.C. Bhattacharya, Op.c i t . p. 623, 
18. J.Michael and M,J. Adler, Crime, Law and Social Sciences, 
1933,pp. 2-3. 
19. J u s t i c e Mil ler , Handbook of Criminal Law, 193A,pp.1 6-19, 
17 
Prof. Reckless "Criminal behaviour i s a v io la t ion of 
the ru le s of the social order. Crime sociologically-
speaking, i s fundamentally a v io la t ion ef conduct 
norms v/hich contain sanct ions, no matter whether found 
in the criminal law of a modem s ta te or merely in the 
working ru les of special social groups."^ Thus 
sociological conception does not want to l i m i t the 
def ini t ion by s ta t ing tha t crime i s merely a v io la t ion 
of the written law. 
Again, the psycho-socio-legal concepticn takes 
in to accounf'the Intent of the cr iminal , h is cons t i tu -
t iona l and required ch a rac t e r i s t i c s as well as his 
early established reac t ive tendencies affected by environ-
21 
mental or s i tua t iona l f a c t o r s , " 
These two concepts crime and delinquency do not 
d i f fer enorimously from each other. Because, according 
to the second United Nations Congress on the Prevention 
of Crime and Treatment of Offenders held in 1960^ 
Juvenile delinquency should be regarded "the commission 
of an act v/hich, if committed by an adult would be 
22 
considered as a crime". Thus, v io la t ion of law 
20. W.C. Reckless, Criminal Behaviour, 19AO,pp.9-lO. 
21. D.C. Bhattacharya , O p . c i t . , p. 618. 
22. Ib id . 
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ult imately means v io la t ion of social norms and values . 
Hence, both crime as well as delinquency involve non-
normative or an t i - soc i a l behaviour of pa t te rn . 
V/hat i s an offence for a juvenile i s not an 
offence for an adult . For example, running away from 
home or smoking c iga re t t e s i s not an offence to an 
adul t but i t i s more often t reated as an offence when 
committed by a juvenile. Hence, Michael Philipson has 
s t a ted , "delinouency i s a more inclusive category than 
that of crime although the range of inclusion va r i e s 
23 
considerably between soc ie t i es" . For example, age 
l imi t va r ies froni one country to another even from 
one s ta te to another within a country as envisaged in 
the United States.IM Belgium, for example, i t i s 16 years 
whereas in Sweden those who are below 21 years are taken 
as juvenile. However, the majority of the nation f ix 
the age l i m i t , with l i t t l e va r i a t i on , a t 18 years 
approximately. Besides, what i s delinquent behaviour in a 
country may not be considered so in another. For example, 
according to English law a boy under 14 years of age 
23. Michael Philipbon, Social Aspects of Crime and Deling-
ency, London, 1977, p . 117. 
19 
can not be made gu i l ty of a 'sex offence' on the 
presumption tha t a boy of such age i s " in capable of 
having sexual intercourse". But in the United s t a t e s 
i t i s considered as a delinquent behaviour. 
Types of Delinquency: 
With some precision and a degree of p rac t i ca l 
u t i l i t y , juvenile delinquents can be categorized in to 
three general c lasses : (a) the social ized delinquent, 
(b) the neurotic delinquent,and (c) the psychopathic 
delinauent. Each of these types exhib i t s cer ta in t r a i t s 
tha t dis t inguish i t from the other types and from non-
delinquents. Since the background and treatment of 
each va r ie ty of delinauent d i f f e r s , an understanding 
of youthful crime should commence with an examination of 
PR 
these differences. -^  
(a) Socialized Delinquency: 
The Socialized delinquent has been analyzed by 
such researchers as Albert J . Re iss , R.L. Jenk ins , 
27 
and Lester Hewitt, Socialized delinquents account for 
the great majority of Crimes. Socialized does not suffer 
24. The Encyclopedia Americana, In te rna t iona l Edition,Vol.1 6, 
VT^TK 
25. The Encyclopedia of Social Sciences, op . c i t . p .87. 
26. Reiss,Albert J . J r . , 1952,Social Correlates of Psychologi-
cal Types of Delinquency, American Sociological"Review 
17: 710-718, taken from the Encyclopedia of Social Science 
o p . c i t , pp, 87-88, 
27. Hewitt,Lester E. ; and Jenkins , Richard L. , 1947, 
Fundamental Pat terns of Maladjustment: The Dynamics of 
Their Origin, Springfield, TIT : Thomas, taken from The 
Encyclopedia of Social Sciences,Op.ci t . pp. 37-88. 
20 
from any particular psychological disorders , other 
than those which characterize the typical adolescent. 
His crimes are motivated by a simple desire to conform 
to +he norms of his gang. Often, in early childhood 
the socialized delinquent joins a gang and imbibes the 
values and habits of a delinouent subculture. In +^he 
fashion of Edwin H. Sutherland, the child learns to become 
criminal through "differential association" with delin-
28 Quents. 
However, the process of becoming a social ised 
delinouent should not be conceptualized as j u s t a matter 
of chance learning. Only cer ta in children seem to be 
drawn toward a gang cu l ture . Many researchers hBve 
demonstrated that the socialized delinquents seems to 
be produced by a f rus t ra t ing and inconsis tent famil ial 
background. The social ized delinquent has most often been 
raised in a family characterized by parental c o n f l i c t , 
re ject ion or neglect . Such a chi ld searches for a l t e r -
nat ive ways of f u l f i l l i n g his basic needs and hence 
28. Sutherland; and Gressey (1924), 1960, Pr incip les of 
Criminology, 6th ed, F,Y, ; taken from The Encyclopedia 
of Social Sciences, op . c i t . ,p .88. 
29. Glueck; and Glueck, 1950, Unraveling Juveni le 
Delinquency 1950, N.Y. , taken from The Encyclopedia 
of Social Sciences, o p . c i t . 
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such a chi ld adopts the ethic and customs of the gang 
as a means of assuring himself the sense of importance 
and securi ty denied him in other ways, '".y adulthood, 
the socialized delinquent typica l ly shed the pat tern 
30 
of criminal behaviour. 
(b) Neurotic Delinouency; 
'^he TVf euro t i c Delinquent suffers from deep anxiety, 
intense insecur i ty , and, often, pervasive g u i l t . For 
such a boy, criminal behaviour i s a way of expressing 
an unresolved conf l ic t and offers a re lease from anxiety. 
His behaviour stems from deeply iimbedded psychological 
causes ra ther than from a simple acceptance of a gang 
cu l tu re , a s a means of winning pres t ige . His behaviour 
exhibi ts a compulsive qual i ty . Some s tudies have 
described the neurotic delinquent as possessing a ' r e l a t i v e l y 
weak ego' and as tending to i so la te him self from other 
51 
people, pa r t i cu la r ly other chi ldren. Neurotic de l in-
quents more often continue the i r criminal behaviour into 
adulthood. 
30, KCCord, ¥, ; McCord, J . ; and Zola, I rv ing: 1959, 
Origins of Crime, N.Y. ; taken from The Encyclopedia 
of Social Sciences, o p . c i t . 
31. Hewitt & Jenkins , o p . c i t . 
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c) Psychopathic Delinquency ; 
The Psychopbthic delinquent is relatively rare 
but, from society's point of view, perhaps the most 
dangerous of young criminals. He commits a wide gamut 
of crimes and has a remarkably high rate of recidivism. 
Almost all investigations of psychopaths' environments 
indicate that they have been raised in homes characterized 
by extreme parental brutality, neglect, discord, and 
intensely severe discipline. Quite often, the psychopath 
suffers from a neurological disorder, perhaps of a type 
that decreases his ability to inhibit impulses. 
32. Mc Cord & Mc Cord ; 196^, The Psychopath :An Essay 
on the Criminal Mi'nd. New Jersey ; taken from The 
Encyclopedia of Social Sciences, op.cit. 
CHAPTER - I 
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RISING TREND OF JUVENIIE DELINQUENCY IN INDIA 
The world of juvenile delinquents in our 
country is very chaotic. In the present chapter our 
main task will be to examine the factors behind 
delinquency from empirical view points. The court 
records or the police records do not reveal the real 
picture of the problem. Almost all the experts are 
of the opinion that a considerable portion of juvenile 
offenders evade law enforcement agencies. So the 
concept of 'hidden' or unobserved delinquency is very 
common in all societies, Inspite of that inherent diff-
iculty most of the empirical survey relating to delin-
quency, have been carried out by the experts of the 
different nations on the basis of these inadequate 
records. Hansa Seth has rightly stated that "The signi-
ficance of juvenile court statistics, not as exact meas-
ures of child misbehaviour but as indicator of trends, 
can not, however, be denied. As long as, any alternative 
and more efficient tool to assess delinquency is not 
1 
available, their utilitarian value need not be underscored". 
1. Hansa Seth, Juvenile Delinquency in an Indian Setting , 
Bombay, 1961 , p.XXlI. 
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Juvenile Delinquency under IPC Crime t 
A t o t a l of 55,887 crimes were committed under 
the IPC by the Juveni les and Youthful Offenders during 
1986 against 49,317 in 1985 recording an increase of 
13.3 9^  in 1986 over 1985. The Juveni le and Youthful 
Offenders were responsible for U,0 % of the t o t a l IPC 
crimes reported during 1986 against 3.8^ of 1985. The 
volume of juvenile crime per onelalrfs of population v/as 
7.3 for 1986 against 6.6 for 1985. Table -1 presents 
the estimated raid-year population, t o t a l congnizable 
crime under IPC, the t o t a l juvenile crime under IPC, 
percentage of juvenile crime to t o t a l congnizable IPC 
crimes and volume of juvenile crime per lakh of popu-
la t ion . The f igures would show tha t the proportion of 
involvement of juveniles in crime showed increase 
from 3.4^ to 4.C9S during 1976 to 1986 and i t went up 
4.4 % during 1981 and 1982.^ 
The volume of juvenile crime per lakh of population 
also increased from 6.0 in 1976 to 8.8 in 1981 and 7.3 in 
1986. The break-up of juvenile crime under IPC for the 
important heads of crime revealed tha t the highest 
number of crimes committed by juveniles during 1986 
2^ Crime In Ind ia , 1986, NCRB, Ministry of Home Affa i r s , 
Government or Ind ia , New Delhi, 
2S 
was under the crime head 'Theft ' (11,873) followed by 
•Riots ' (6,303) and 'Burgalary' (5,042). These three 
heads together accounted for 41,5?^ of the t o t a l crimes 
committed by the juveni les . They were also involved in 
as many as 1,241 cases under 'Murder', 755 cases under 
'Robbery', 638 cases under 'Rape' and 607 cases under 
'Kidnapping & Abduction'. The highest decline in the 
incidents of the crime in 1986 over I985was under 
•Counterfeiting' (75.0 %) but the numerical decline 
was of 15 cases only follov;ed by 'Culpable Homicide 
not amounting to murder' (36 .3^) , 'Criminal Breach of 
Trust* ( 1 4 . 0 ^ ) , 'R io t s ' (3.9^) and'Kidnapping'&. Abduction' 
(3.3^) , (Please see Table-4).-^ 
Juveni le Delinquency under Local and Special Laws ; 
A t o t a l of 78,745 offences involving juveniles 
were recorded in 1986 under the Local and Special Laws 
against 76,492 offences in 1985 reg i s t e r ing an increase 
of 2.9 ^ in 1986 over 1985. The l a r g e s t contr ibut ion of 
the t o t a l was from offences under the 'Prohibi t ion Act ' 
(15,390) and 'Gambling Act' (10,919). The offences under 
'^Tarcotic Drugs and PsfCbotropic Sutostamces A©t*, 
^Gambling Ac t ' , 'Excise Ac t ' , 'Explosive A c t ' , and Explosive 
Substance Act*, 'Motor Vehicles Ac t ' , 'Prevention 
3.1bid. 
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Of corruption Act* and »Indian Railways Act*, recorded 
an increase in 1986 over 1985 while the offences under 
»Arms Act*, 'Prohibi t ion Act*, Immoral Traffic (Prevention) 
Act*, and 'Miscellaneous Offences' under the Local and 
Special Laws regis tered a decline during 1986 over 1985, 
Offences under 'Gambling Act' and 'Prohibi t ion A c t ' , 
taken together accounted for 33.4 % of the t o t a l offences 
under local and Special Laws. Table -5 presents 
the re levant s t a t i s t i c s . 
Juvenile Delinquency In S t a t e s , Union Te r r i t o r i e s And 
M e t r o p o l i t ^ - C i t i e s : 
Under IPC Crimes t 
A t o t a l of 55, 887 juvenile crimes were recorded in 
the country during 1986 under IPC cognizable crimes as 
against 49,31? in the year 1985. The incidence in d i f fe ren t 
s t a t e s and Union Ter r i to r i e s Varied Widely and i t has 
no re la t ionsh ip with the area or population of the States 
and Union Ter r i to r i e s . The three s t a t e s , v i z . , Madhya 
Pradesh (14,584), Maharashtra (12,952) and Gujarat (8,197) 
accounted for 63.9 ^ of the t o t a l crimes committed by 
4 . Ib id . 
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juveniles in the en t i re country under IPC, while 
Ut tar Pradesh which has the highest population 
recorded only 190 crimes committed by juveni les . 
The incidence of crime committed by juveniles under 
the IPC for the important heads of crime in diff-
erent s t a t e s , Union Ter r i to r i e s and Metropolitan 
c i t i e s i s presented in Table - 6 . Among c i t i e s , 
juvenile delinquency was highest in Delhi (2 ,693) . 
Under Local and Special Laws ; 
A t o t a l of 78,743 offences committed by juveniles 
were reported in the country during 1986 as compared 
with 76|A92 offences under Eocal and Special Laws 
reg is te red during 1985 thereby reg i s t e r ing an increase 
of 2.9 ?^  in 1986 over 1985. Three s t a t e s , v i z . , Tamil 
Nadu (27 , 079), Maharashtra (18,892) and Gujarat (14,755) 
accounted for 77.1 % of the t o t a l offences under Local 
and Special Laws recorded in the country. Here again 
the incidence of juvenile crime does not bear any 
discernible re la t ionsh ip with the area or population of 
the s t a t e s as would be evident from the f ac t tha t only 
5. Ib id , 
28 
272 cases were reported in Uttar Pradesh and 6,524 cases 
by Madhya Pradesh, The relevant statistics are set forth 
in Table -8.^ 
Juvenile Apprehended ; 
A total of 1,70,1A9 juveniles and youthful offenders 
were arrested during 1986 out of which 45.7 "^ were arrested 
for committing crimes under IPC, The highest number of 
arrests under IPC crimes was noticed under the crime heads, 
•Riots' (15,468) accounting for 19.9^ of total IPC Crime, 
while 'Theft' (14,933) accounted for 19.2?^  of total arrests 
under the IPC, The arrests for crimes committed under the 
local and Special Laws accounted for 54.3 % of the total 
arrests. Two Acts, viz., the 'Prohibition Act'(20,174) 
and the 'Gambling Acf (15,987) together accounted tor 
39.1 % of the total arrests under the Local and Special 
Laws, The relevant data may be seen in Table -$. Under 
the Indian Penal Code, both boys and girls were arrested 
mainly for 'Riots', 'Theft' and 'Burgalry' while under 
Local and Special Laws boys were mainly arrested under 
the 'Prohibition Act', and 'Gambling Act'. Girls were 
arrested mainly under the 'Prohibition Act* and 'Immoral 




Juveni le arrested - c l a s s i f i ed according to sex : 
The t o t a l number of a r r e s t s of juveniles was 
1,70,149 in the year 19S6 as against 1,33,973 in 
the year 1976 reg i s t e r ing an increase of 27.0 % in 
1986 over 1976. The percentage increase among g i r l s 
was 8,2 % in 1986 over 1976 against an increase of 
28,4 % for boys, A t o t a l of 1,70,149 juvenile a r r e s t s 
were made in 1986 against 1,68,499 in year 1985 which 
recorded an Increase of 1,0 ?^  for juveniles apprehended 
in 1986 over 1985, The percentage involvement of g i r l s , 
in the juvenile delinquency indicated an e r r a t i c trend 
over the period. I t was 7,0 % in 1976 and 1977 and 
came down to 6.0 i in 1978, From 1978 to 1981 i t showed 
a gradual decrease from 6,0 % to 4 .6 ^ and the gradual 
increase in 1982 to 1984, The percentage of gins again 
showed a decline in 1985 and 1986, The relevant s t a t i s t i c s 
are presented in Table-11, 
Juveni le arrested c l a s s i f i ed according to age: 
The s t a t i s t i c s of juveniles and youthful offenders 
apprehended over the past ten years revealed tha t tore 
than 80,0 % of the juveniles apprehanded belonged to 
16-21 years age group except in 1976 and 1977 when t h i s 
8, Ib id . 
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percentage was 67.3 % and 75.5 % i.e. less than 80.0 % 
The arrests of juvenile offenders under this age group 
was 89.9 % in year 1986 which was the maximum. The 
percentage of juveniles in the same age group was 67.3?^  
in 1976 and went gradually upto 89.9 % in 1986 except 
a decline in 1983 which was 85.3?^ . The relevant statistics 
are presented in Table- 12,^ 
Juvenile apprehended in States, Union Territories and 
Metropolitan Cities : 
The statistics of the number of juveniles apprehended 
for committing various types of IPC crimes in different 
states, Union Territories and Metropl)litan Cities 
are presented in Table-13 under important heads of crime 
while information for Local and Special Laws is presented 
in Table-1^. The distribution of juveniles apprehended by 
sex and age groups ander TPC crimes and also under Local 
and Special Laws in different States, Union Territories 
10 
and Metropolitan C i t i e s may be seen in Table 15 to 19. 
Among the larger S t a t e s , there was very l i t t l e 
juvenile delinouency in Ut^-ar Pradesh, Punjab, OrtSsa ^ 
Kerala. States in which juvenile Indulged more in r i o t i n g 
9. Ib id . 
lO.Ibid. 
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than in any other type of offence were Bihar, Himachal 
Pradesh, Jammu and Kashmir, Kamataka. Kerala, Madhya 
11 Pradesh, MaMpur, Tripura , Rajasthan and West Bengal. 
Criminality under the Indian Penal Code among g i r l s 
was highest in Maharashtra followed by Gujarat. The 
number of g i r l s booked under Local and Special Laws was 
12 highest in Gujarat followed by Tamil Nadu and Maharashtra. 
Juvenile delinquency under the Indian Penal Code 
in a l l the s t a t e s and Union Te r r i t o r i e s was higher in 
the higher age groups. Similar trend was observed in 
case of juvenile delinquency under the Local and Special 
Laws, 
Disposal of Juveni les : -
A to ta l of 1,54,399 juveniles were sent to the 
Courts during 1986, Cases in respect of 57.4 % of the 
t o t a l number of juveniles sent to cour ts remained pending 
for disposal a t the end of the year. During the year 





the Courts for d isposa l , were e i ther acouit ted or 
othervr'ise disposed of. The relevant s t a t i s t i c s are 
set forth in "^able-ai. Of the 1,54,399 juveniles sent 
to Court during 1986, 1,2:^ were res tored to guardians, 
1,1 ^ were placed on probation, 0,5 ?^  were sent to 
Reformatories and Bors t a l s , 0.5 % were sent to Schools 
and T( |st1tutions, 2,6?^ were sent to Adult I n s t i t u t i o n s , 
16.0 ^ were imprisoned, 1A.7 % were acquit ted or other-
wise disposed of and cases in respect of 57.4 % of them 
''4 were pending. 
Socio-Economic Background Information About Juveni les : 
In order to study the phenomenon of juvenile 
crime, socio-economic background information about the 
juveniles apprehended i s col lected under cer ta in broad 
heads, v i z . Family Background,Economic Set-up, Recidivism, 
Religion, Community and Education, 
Family Back Ground « 
Information about the family background of the 
juveniles i s (iollected under three heads, v iz , , 
14. Ib id . 
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1) Living with parents, 
ii)Living with Guardians, 
ill) Homeless, 
This information is available *n respect of 1,65,451 
juveniles without the figures from Delhi U.T, , which 
are not available. 70.6 % of juveniles arrested were living 
with their parents, 21.0 ^  with their guardians and 8,h% 
were homeless. The all India pattern is not reflected in 
different states and U. T; In all the States and U. Ts. , 
15 
more juvenile delinouents were living with their parents. 
Economic Environment; 
Information regarding economic conditions of the 
parents or guardians of the juveniles is collected under 
four heads, viz, , 
i; Lower Income ( below %, 150 per months- ). 
ii) Lower Middle Income ( above Rs.l50/- but below 
Rs. 500/- ) I, 
iii) Upper middle Income (above %. 500/- but below 
Rs. 1000/- ); and 
iv) Upper Income ( above Rs. 1000/- per month), 
15. Ibid. 
3A 
Break-up of data for a l l the States and U.Ts. , except 
for Delhiai'e available on t h i s aspect of 1,65,451 
juveniles . Out of the those juveni les , 50.6 9^  belonged 
to those parents or guardians whose income was l e s s 
than Rs. 150/- per month and there were only 4,852 
juveniles belonging to those parents or guardians whose 
income was Rs. 1000/- per month and above. The highest 
number of juveniles apprehended in the Upper Middle 
Income Group was noted in Maharashtra (9,032) followed 
by Gujarat (3,213) and Madhya Pradesh (1,249) while 
in the Upper Income Group, i t was the highest in Tamil 
Nadu (719 ) and Rajasthan (713). The a l l India pa t tern 
i s not ref lected in differen-t- s t a t e s and U.Ts. ,btit the 
only consis tent fac tor , which i s common in a l l the s t a t e s 
and U.Ts, i s tha t the majority of the juvenile apprehended 
1 f\ belonged to the lower Income Group. 
Recidivism ; 
Information under t h i s head also i s avai lable for 
1,65,451 juveniles out of v/hom 88.8 % were new offenders, 
17 In almost a l l the s t a t e s t h i s pat tern was consis tent . 
16. Ib id . 
17. Ib id . 
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Religion : 
The c l a s s i f i ca t ion of juveniles apprehended 
by re l ig ion i s avai lable in respect of 1,65,451 
juveniles out of which 67.8 'A belonged to Hinda 
r e l i g ion , while the percentage in respect of Muslims, 
Sikhs, Christ ian and others was 1 9 . 1 , 1.3, 5.0 and 
6.8 respect ively . This conformed to the population 
break-up on re l ig ious l ines and there v;as no c o r r e l -
ation between re l ig ion and juvenile delinouency. Out 
of the 632 juvenile delinouents arres ted in Punjab , 
non was a Sikh whereas 2,088 Sikh juvenile delinquents 
were arres ted in other states.The other S ta tes and U.Ts 
Where junenile Sikh delinquents were not arres ted are 
Arunachal Pradesh, Kerala, Manipur, Mizoram, Nagaland, 
Sikkim, Goa, Tripura, Dadra & Nagar Haveli , Daman & Diu, 
18 Lakshadweep and Pondicharty. 
Community t 
The data c l a s s i f i ed by communityat'e avai lable 
in respect of 1,65,A51 juveni les , out of which 26.3/^ 
and 17,1^ belonged to Scheduled Castes and Scheduled 
Tribes respect ively . There i s no corre la t ion between 
1 Q 
caste and juvenile delinquency, ^ 
18. Ib id . 
19. Ib id . 
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Education ; 
The c l a s s i f i ca t ion of juveniles apprehended i s 
col lected under four heads, v i z . • 
( i ) i l l i t e r a t e ; 
( i i ) below primary; 
( i l i ) above primary but below matric or higher 
secondary; and 
(iv)Matrlc or higher secondary and above. 
The dataate available in respect of 1,65,-^51 ouveniles, 
out of whom h^,h % were i l l i t e r a t e and only h,h % were 
matric and above. 
The relevant s t a t i s t i c s under a l l the heads may be 
seen in Table 22. 
India being one of the countr ies in Asia could not 
a t t a in the same s ta tus in re la t ion to urbanization as 
compared to Western countr ies . Even then, i t i s an 
undeniable fact tha t the process of urbanization in 
India i s taking place in conjunction with i n d u s t r i a l i z a -
t ion . Our t r ad i t i ona l ag r i cu l tu ra l society and the i n t i -
mate social atmosphere provided by the jo in t family preven-
ted any delinquent tendency on the par t of the chi ld 
from becoming a major socia l problem. The rapid pace 
20. Ib id . 
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of industrialization and urbanization are now working 
against that intimate social atmosphere, Naturally, 
delinouent inclinations are increasing day by day. For 
instance, juvenile offence was 3.4 % in 1976 and increased 
to 4.0 in 1986. Similarly the volume of juvenile 
offence per one lahh of population has recorded an 
increase from 6.0 in 1976 to 7.5 in 1986. 
The theory of born criminals nourished by the 
Italian School of Criminology is in a state of decline. 
Modern Sociologists and Psychologists are of the opinion 
that socialization of an individual plays the vital role 
in personalitv formation.Socialization is the process by 
which the newborn child acouires the values of the group 
and is shaped into a social being.Socialization consists 
of learning the v;ay in performing certain social roles 
satisfactorily, A child learns a set of roles first 
in the family and then in other groups. Naturally, the 
family lays dovv-n the foundation upon which other agencies 
must build. The role of family in the process of social-
ization is unique and unrivalled, "Despite the genetic 
roots of many characteristics, a potent involvement of 
early childhood Influence in the home is also operative 
in the development and moulding of traits of personality 
and character of a crippling kind which add to the child*s 
21, Ibid. 
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incompetence to meet the demands of life that are 
made on him in the ever- widening world outside the 
22 borders of home? 
The major points that comes out through our 
discussion is that lack of smooth familial relationship 
generaies stress and strain on the part of the family-
members and ultimately begets tendencies towards 
socially maladaptive character formation. It is quite 
natural that unfavourable or unhealthy family life 
does not play its pivotal role of socialization. ¥e are 
well avare of the fact that some fundamental needs are 
considered as the basic requirement as far as the 
character formation of an individual is concerned. 
These needs are biological need, need of acceptance, 
need for. affection and for security. A4|j^ organised 
family cannot fulfil these basic requirements of an 
individual. As a result, a child feels insecure and 
unwanted in such a family. He seeks his patlsfaction in 
other ways. Thus mental tension leads to emotional conflict 
and ultimately, the child may be involved in delinquent 
activities. 
22, S, Glueck and E, Glueck, Family Environment and 
Delinquency, London, 1962, p.98. 
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As we see that the rate of delinquency is 
comparatively very high among the children living 
with their parents. Out of 1,65,451 juveniles 
arrested in the year 1986, 70.6?^ were living with 
their narents, 22,0 % were with their guardians and 
23 
only 8.4 % were homeless (Table -22 ), 
So far as the relation between age and delinquency 
is concerned,Table-12 reveals that delinouent propensities 
that develop among the children lead to delinquent acts 
generally not before the age of 12 years. The delinquency 
trend manifests an increasing tendency with the increase 
of the age of the children. It is ouite high in the 
age group of 16 -21 years which was 89.9 % in the 
24 
year 1986. 
We know tha t education i s v i t a l l y re la ted to the 
formation of character and personal i ty a t the e a r l i e r 
stages, "^ he Table 22 shows tha t delinquency r a t e i s not 
so high among the chi ldren. Who have educational background 
upto matric or higher secondary levsil. While i t i s 
2S 
so high i . e . 41.4 % among the i l l i t e r a t e s , -^ On the bas i s 
i I » « i i I I III II I I I I 
23. Crime in Ind ia , 1986, op .c j t , 
24. Ib id , 
25. I b id . 
40 
of thfesedata i t can be said tha t education plays a 
v i t a l ro le in the personal i ty and character formation 
of a chi ld . 
This i s universal t ru th tha t children are advent«-
130118 as well as ambitious and so, due to the sense 
of resentment or f rus t ra t ion emanating from the i r economic 
pos i t ion , they are involved in socia l ly unaccepted ac t s . 
A family i s supposed to provide economic care and protec-
tion to members , I f i t f a i l s to provide the minimum 
reouirements, i t r e s u l t s in d i s sa t i s fac t ion among the 
family members. As a consequence, economic hardship 
ind i rec t ly generates resentment and delinquent trend. 
Hence, we cannot over-emphasize the ro l e of economic 
condition in developing delinquent inc l ina t ion , Shahnaz 
Anklesaria, in his a r t i c l e "Rebels without A Cause " 
has stated that "The root of a Chi ld ' s delinouent behaviour 
are always in the c h i l d ' s family and in his immediate 
26 
env iron men t" , 
Table-22 e l i c i t tha t delinquency r a t e i s considera-
bly high among the delinquents having Lower Income s t a tus 
(below Hs, 150 / - per month) which i s as high as 50,6 % 
in 1986, while the r a t e of delinquency decrease with 
27 
the increase in the monthly InCome of family. ' In this 
26. Shahnaz Anklesaria, Published in The Statesman, 
April 8,1984. 
27. Crime in India, 1986, op.cit. 
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fashion we can say tha t economic condition play a 
v i t a l ro le in the personal i ty formation of the 
chi ldren. 
So far the ro l e s of re l ig ion and community are 
concerned, i t can be said tha t they are having a l e s se r 
impact on the formation of maladaptive character and 
non-normative behaviour, pat tern of the chi ld . Table-22 
indicates tha t re l ig ion does not play a dominant ro le 
in t h i s regard. Though the majority of juveniles 
arres ted in the year 1986, hail from the Hindu community 
i . e . 67.8 % followed by Muslim Community (^9,^%) but i t 
does not mean tha t Hinduism or Islam i s more prone to 
28 juvenile delinquency in con^Darison with other communities. 
But t h i s percentage i s very much in accordance with the 
percentage of the t o t a l population in Ind ia , 
Recidivism i s not a matter of g rea t concern in 
India , Because 88.8 % of the to ta l juveniles arres ted in 
^ ^ 2Q 
1986/f i r s t time o f f e n d e r s . ^ This tendency requires 
a l o t of a t tent ion of the soc io log i s t s , cr iminologis ts 
and l i g l s l a t b r s • Because i t may be concluded by th^se 
28. Ib id , 
29. Ib id , 
data avai lable to us t h a t , reformation can control 
recidivism but not the chi ld to become juvenile 
delinquent. I t can not control or prevent the chi ld 
from adopting non-normative maladaptive behaviour 
pa t t e rns . Hence, in t h i s regard the only way to tackle 
i s juvenile delinquents by way of prevention, Tt i s also 
generally accepted pr inc ip le of Medical Sciences tha t 
"Prevention i s be t t e r than cure". So fSfsr the prevention 
of chi ld from becoming juvenile delinouent i s concerned, 
family, society, school, peer groups ,a l l plays v i t a l r o l e . 
i t 
But, i s the family which plays a dominant ro l e in the formation 
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TOTAL COGNIZABLE CRIME 
1976-1986 
IN THOUSANDS 
5 5 9UP 
76 77 78 79 80 81 82 83 8^ 85 85 
SCUPCE: Crinc In India (1986), r ^ t i o n i l Crj^r 
Pecordr Bureau Ministry of Home Afrnir;> 
GovGrnmnit of Ind ia , rev; DGlni-1989, 
' able -3 
JUVENILE DELINQUENCY [N DfEFERENT 
HEADS OF CRIME-1986 
A5 
_CRIMINAL BREACH 
OF TRUST 0 4°/o 
DAC0ITY_^ RIOTS 
KIDNAPPING & 
ABDUCTION I 1% 
'UPGLARY 
GJNTZRFEIT 




0 2^ /0 
IMPb 1 I'Vo 
MJA[){:\1 7 rio 
^-MISCELLANEOUS 50 8% 
SOUPCE: Crjno In I n d i a (1986) , F n t i o n a l CFJmr 
Recordr Bureau Minis t ry of Home ACfnirr^ 
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'• Tab le - 5 
Jui'enile C-imf Ca.ws Undfr Loral And Spccml /,<m.i /)iinny^ /W5 <t /VWi 
SI. Meads of offences N. i inNci ,ii , . iscs t c (» i r i i ' i l i lufn i i •• 'i> '' " ' I c n c c ! 
Ho.-. --, ._ . _l" I'.'jd' "flt-'i'ccs 
IWi IVKf) in 1986 
Arms Ad 
NarcoSic Drugs And Psycholropic Subiitancts Act 
Gambling Act 
Excise Act 
Prohibition A « 
Exoiosive Act And Explosive Substances Act 







Prcvenlion of Qjrruption Act 
Customs Act 
Indian Railways Act 
MisceUaneous offences under Local & Spcaal Laws 





































Negligible • less than 0.05 
SOUP..: . r i n e X, m d l a ( I 9 8 6 ) , Nation.al C r . v . 
Kecora^ Bureau Min is t ry of Borne A f f n i r . 
Government of I n d i a , ^^ e^ v De lh i -1989 . 
Table-6 
Juvenile Dfiint/uency For Impoiianl Heads Of Crime Uiuki IPC During 19S6 
U8 
StalcVU.Ts/aaet 







; . :'iirya;ia 
; . j-5i;nsxhaj Pradesh 
. J i-.'tssiu & iCashmir 
•'•, .CrioilzkB 
:,.: Kirak 
, K-rt)cEj>'fl P?sds»h 
;. VtikirtshtT* 
>, !ii in;pur 










"{ V/c; BcDga! 
Virr.u. (STATES) 
U>nO?^! ' reRRITORIES : 
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i ; . Chifwiigarh 
r ; . . D.&N.Haveli 
2;-. Dt&i 
2'-. Goi., Oaman & Diu 
i:?!. Lsiibadweep 

































































































































































































































































SQUPOl: Crine Tn Ind i a (1986 ) , r ' n t iona l 
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SOUPGE: Crime In India (1986), National Crime 
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SOUPCE: Crine In I n d i a (1986) , Na t iona l Crime 
Records Bureau Minis t ry of Home Affa i r 
Governmcmt of I n d i a , ^^ ew Delh i -1989 . 
T.qblG - 7 
JUVENILE DELINQUENCY IN STALES 
& UNION TERRLIORIES IN INDIA 1986 
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1 2' / ,^" '^^ '^" '^^ PRADISI 
2 2 % KARN/iTAKA 
0.5 % 'KERALA ^ 
IIAHYANA 3 - 2 % 
lAMMl) ft KASHMIR 0.7 °/o 
^6T/.MADHYA PRAOeS 
BIHAR 3 . 9 ° / „ 
f !, : : : ;N TERRITORIES 
2.0% 
0 3%i ' 'N . 'A i ) . 
2 17o" ' \ 'ASr i (AN-J 
MtGHALAYA 
J 0.17o 
•^•^ '^ <^ 3 7 7o 
ARUNACilAl f'RArjf:'.,H 0.2 Vo 
ANOHliA PHADFSH 1 g o ; 
- VVISI i K N C A l 7 f, " ' „ 
o n Hi 4 3o/__ 
U11AM PRADIrSM Q 3 7 
TAMIL NADU /(.(^7o 
SiKKIM 0,1°/,, 
SCUPC-. crime In I n d i a (1986) , Nation.al: Crime 
Recordc Bureau Minis t ry of Home Affair:^ 
GovGrnmcmt of I n d i a , Nov.- Delhi^1989. 
Table-8 







1. Andhra Pradesh 





7. Himachal Pradesh 
8. Janunu& Kashmir 
9. Kamataka 
10. Kerala 










21. Tamil Nadu 
22. Tripura 
23. Uttar Pradesh 





27. D. 4 N. Haveli 
28. Delhi 
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Ca'.fs reported under LocaiA Special Lawsagains.1 Juveniles 






SCUPCE: Crj.ne Tn India (1986), Nntional Crime 
Recordc Bureau I-^inistrj/ of Home A,ffair.-
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Table-G cont inued 
Coses reported under Local and Special Laws against /uvenile 
Prohibition Act Eip!o*ivcjAct Immora) Traffic Motor Vehicles 































































SOURCE: Crime In I n d i a (1986) , Na t iona l Grime 
Record.? Bureau Kinic-try of Home Affa i r 
GovGrnmsnt of I n d i a , New Delh i~ l989 . 









7, HiniECha! Pradesh 
tv Jamniu<S: Kashmir 
••. Kamaiaka 
10. Ktrsla 











2 ' UttarPrfttlcsh 
2 s. VVi-SI Bengal 
ToTAt.(STATCS) 
l;NION TERUriORIES 
l i . A&NUaSar.d 
'.h'>. ChaniiigBi'h 
r / . D&NHavcli 
2ii. Delhi 
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SOUPCS: Crlne In I n d i a (1986) , r a t i o n a l Crime 
Rpcordc Bureau Minis t ry of IJorae A.ffnirr^ 
Govcrnnifint of I n d i a , Nc\v' Delh i -1989 . 
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SCUPCE: Crlno In India (1986), F.^tlonal Crinr ' 
RecordG Bureau Ministry of [Jorae Affair, 
Government of Ind ia , New Dei:ii-1989. 
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Table-11 
lu\rnit,-i :ii>prt-linuleil by \fc 
;jrch«n0«inI986overl976 
r.(:hsn;>9 in 1986 over 1985 
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SOUPCE: CrlniG In India (1986), Fntional CrJoe 
Recordc Bureau l-^inistry of Home Affairs 
OovGrnnvmt of Ind ia , Nev Delhi-.1989. 
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' ;(*.• Kerala 
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';!<. Punjab 
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JD. S:kkim 
2\. Tamil Nadu 
i r . Tripura 
23. Uttar Pradesh 
24. West Bengal 
TOTAL (STATES) 
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79, Goa, Daman & Diu 
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SOUPCE'. Crlne Tn India ('1986), T^ -^^ tion.al Crime 
R^cordr Bureau Ministry of Home Affair 
GovGrnmsnt of Ind ia , New Delhi-1989. 
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1 Andhf* Pradesh 7 5' W)7 4 411 "i ()V> 





7 Himachal Pradesh 
8 Jamrnu<& Kashnur 
9 Karna'ska 
10 Kerala 










21 Tamil Nadu 
22 Tnpura 
23 Uitar Prade\h 
21 West Bengal 
TOTAL (STATES) 
UNION TERRrrORIES 




2'5 Goa, Daman* Dm 
30 Lakshadweep — — — — — 
31 Pond,cherry — _ 36 1,038 1,074 
ToTAL(UT5) - 8 236 2,534 2,778 


























































































































































































SOUPC '^l: Cr j n- i n Ind 1 -: (1986) , T^ n 11 on-HI Cri P. 
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SOUPGT]:: Crjn- Tn I n d i a (1906) , r . n t i o m l Crime 
P'^corcl'^ Bureau V,lni'try or fJonc Afrn i r 






S T A T E S : 
1 Andhru Pradesh 
2. Arun»chiil Pfadcih 





H JammuA Kashmir 
9. Karnataka 
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2! Tamil Nadu 
22 Tripura 
23 Uttar Pradesh 
lA. Wc»l Bengal 
T O T A L (STATF.S) 
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THE JUVENILE JUSTICE ACT^  1986 ANALYSED 
The Juven i l e J u s t i c e Act, 1986 has Ijeen enacted by 
Par l iament i n response to a long-s tanding demand for r a t i o n a l -
i z i n g the system governing the handl ing of s o c i a l l y d e v i a n t 
c h i l d r e n in keeping with the s p i r i t of s o c i a l j u s t i c e as 
enshr ined in the c o n s t i t u t i o n of I n d i a . The Act p rov ides for 
a uniform lega l framework to dea l with the problem of j u v e n i l e 
2 
s o c i a l maladjustment for the country as a whole. In order to 
ensure t h a t no j u v e n i l e under any ci rcumstance i s lodged in 
j a i l or po l i ce lock-up and i s subjec ted to the d e l e t e r i o u s 
in f luence of a d u l t c r i m i n a l s , the d i f f e r e n t i a l approach towards 
j u v e n i l e d e v i a n t s , as contemplated in the s u b s t a n t i a l law, i s 
sought to be achieved through a s p e c i a l i z e d welfare and 
developmental approach, Ihe Act envisages not only a s e p a r a t e 
machinery and i n f r a - s t r u c t u r e r equ i r ed for the purpose but a l s o 
a s e t of norms and s tandards of s e r v i c e s a t va r ious s t ages of 
i n v e s t i g a t i o n and p rosecu t ion , ad jud ica t ion , d i s p o s i t i o n , c a r e , 
t r ea tment and r e h a b i l i t a t i o n . A major t h r u s t has been given 
towards the involvement of vo lun ta ry agencies engaged in the 
welfare of neg lec ted , margina l i sed or s o c i a l l y maladjusted 
c h i l d r e n . The p r o t e c t i o n aspec t has been r e in fo rced by enhancing 
thepxanishments for offences a g a i n s t j u v e n i l e s . In f a c t , the 
1. Act No.53 of 1986. ^ ^ 
2 , Sect ion 1 of the Act . "-" ACC - • 
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enactment has placed India in the forefront of the international 
community in this respect. 
Besides, idie Children Act, 1960, passed by Parliament 
for Union Territories, all the states, except Nagaland, have 
enacted their laws. Ihe Juvenile Justice Act, 1986, contains 
several features that improve upon the existing approach under 
3 
the children Acts, Ihe definition of a * neqlee ted 1uvenile' 
has been construed more precisely so as to ensure that only 
such Juveniles as are really in need of legal support are 
brought within the purview of the law. The Act defines 
4 
"neglected juvenile" as a juvenile who -
(i) is foiind begging; or 
(ii) is foxind without having any home or settled place of abode 
and without any ostensible means of subsistence and is destitute/or 
(iii) has a parent or guardian who is unfit or incapacitated 
to exercise control over the juvenile; or 
(iv) lives in a brothel or with a prostitute or frequently goes 
to any place used for the purpose of prostitution, or is found 
to associate with any prostitute or any other person who leads 
an immoral, drunken or depraved life;or 
3 , Sect ion 2 ( 1 ) . 
4 . Sect ion 2 (1) , Juven i l e J u s t i c e Act, 1986. 
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(v) who is being or is likely to be abused or exploited for 
immoral or illegal purposes or unconscionable gain, 
Ihis Act makes it mandatory that for juvenile, a boy 
must not attain the age of sixteen years or a girl must not 
5 
attained the age of eighteen years. 
•me words "brothel'S "prostitute", "prostitution", and 
"public place" shall have the meanings respectively assigned 
to them in the Suppression of Immoral Traffic in Women and 
Girls (Prevention) Act, 1956 (104 of 1956).^ 
Brothel includes any house, room, conveyance, or place 
or any portion of any house, room, conveyance, or place, which 
is used for purposes of sexual exploitation or abuse for tiie 
gain of another person or for the mutual gain of two or more 
7 prostitutes. 
An examination of the definition of brothel would 
undoubtedly require the satisfaction of the ingredient of the 
place being used for purposes of 'sexual exploitation or 
abuse'. Ihe use of the phrase "for the purpose of" indicates 
5. Section 2(i), ibid. 
^' Section 2(c), ibid. 
7. Section 2(a) of Suppression of Immoral Traffic in Women 
and Girls (Prevention), Act, 1956. 
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that a solitary instance of sexual exploitation or abuse would 
not satisfy the ingredients of Section 2(a) . It may be true that 
a place used once for the purpose of prostitution may not be a 
brothel, but it is a question of fact as to what conclusion 
should be drawn about the use of a place about which information 
had been received that it was being used as a brothel, to which 
a person goes and freely asks tor girls, where the person is 
shown girls to select from and where he does engage a girl for 
the purpose of prostitution. It is necessary that there should 
be evidence of repeated visits by persons to the place for the 
purpose of prostitution. A single instance covQjled with 
surrounding circumstances is sufficient to establish both that 
the place was being used as a brothel and that the person 
g 
alleged was so keeping it. 
If any room of any hotel is being used for the purpose 
of prostitution, definitely that will fall under the definition 
of "brothel".^ 
Where a single woman practices prostitution for her own 
livelihood, without another prostitute, or some other person 
being involved in the maintenance of such premises, her premises 
8. Krishnamurthv Vs Public Prosecutor, Madras, AIR1967 SC 567. 
9. Arun Kumar Vs. State of Bihar, 1984 (32) BLJR 291. 
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will not amount to a "brothel".•^ ° In order to hold that a woman 
carries on prostitution, plural and indiscriminate sexuality 
has got to be established but that does not require that the 
evidence of more than one customer of the prostitute should be 
adduced. It would be enough if the facts established entitled 
the court to raise an inference that she carries on prostitu-
11 tion. 
I f the husband al lows h i s own wife t o be a p r o s t i t u t e , 
the presumption would be t h a t he was doing so for the purpose 
of l i v i n g on her ea rn ings of p r o s t i t u t i o n . In such a case i t 
can be presumed t h a t the husband was knowingly l i v i n g on the 
earn ing of the p r o s t i t u t i o n of h i s wi fe . Vflien such a presxiitp-
t i on i s drawn t h a t would be s u f f i c i e n t to c o n s t i t u t e the house 
12 
of the husband a " b r o t h e l " . 
Sect ion 2(f) of Suppression of Immoral Tra f f i c in Women 
and G i r l s (Prevention) Act, 1956 def ines " p r o s t i t u t i o n " as the 
sexual e x p l o i t a t i o n or abuse of persons for commercial purposes , 
Abuse i s here e q u i v a l e n t to ravishment or r a p e . Any i n j u r y to 
p r i v a t e p a r t s of g i r l s c o n s t i t u t e "abuse" wi th in the meaning 
10. In re Ratanmala, 1962 (l) Cri LJ 162; AIR 1962 Mad. 31 
11 . S t a t e - Vs Bai Radha, 9 GLR 278; Bai Shanla Vs S t a t e , 
7 GLR 1082. 
12. Somi Bachu Lakhman Vs S t a t e of Gujara t ; AIR 1960 Guj 37; 
1960 Cr i LJ 1595. --
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of criminal s t a tu te prescribing abuse of g i r l under age of 
12 years in attempt to have carnall<n©v)ledge of her; mere 
hurting of pr ivate par t s of g i r l s , even though they are not 
13 bruised, cut, lacerated or torn, i s suf f ic ien t . 
Further under S. 2 (h) •^ ,^ the word "public place" i s 
defined as any place intended for use by or accessible to, 
the public and includes any public conveyance, 
A place in order to be a public place must be open to 
the public, a place to which the public have lawful access, 
15 by r i g h t permission, usage or otherwise. I t i s not necessary 
that i t should be public property. But i f i t i s p r iva te , the 
public must have access to i t . Nor i s i t su f f ic ien t tha t i t 
should be accessible to the publ ic . I t giust be a place to 
16 
which the public do in fact r e s o r t . 
17 Section 3 lays down the provision regarding the 
continuation of inquiry in respect of juvenile who has ceased 
to be a juveni le . I t emphasized tha t during tl-ie course of 
13. ^££ Vs. State , 57 Ala. App 250, 327 So.. 2d 745, 747. 
14. Suppression of Immoral Traffic in Women and Gi r l s 
(Prevention), Act, 1950. 
15. Sr ipal , AIR 1934 All 17t 147 IC 1028. 
16. Rami'ank, AIR 1937 Pat 276. 
17. Juvenile Jus t ice Act, 1986. 
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enquiry if a juvenile ceases to 'oe juvenile, tne i^nquiry may 
be continued and orders may be made in respect of such person 
as if such person had continued to be a juvenile. 
Chapter III of the Act lays down the provisions regarding 
neglected juveniles. It says that if any police officer or any 
other person or organisation authorised by the State Government 
in this behalf, by general or special order, is of opinion that 
a person is apparently a neglected juvenile, such police officer 
or other person or organisation may take charge of that person 
-, 18 for bringing him before a Board. 
When information i s given to an off icer- in-charge of a 
pol ice s ta t ion about any neglected juvenile found within the 
l imi ts of such s ta t ion , he sha l l enter in a book to be kept 
for the purpose, the substance of such information and take 
such action thereon as he deems f i t and i f such officer does 
not propose to take charge of the juveni le , he sha l l forward 
19 a copy of the entry to the Board. 
Every such juvenile shal l be brought without any loss 
of time but within a period of twenty four hours, before the 
18. Section 13(1), i b id . 
19. Section 13(2), i b i d . 
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Boar5 .Bu t h e r e t h e t ime n e c e s s a r y fo r t h e j o u r n e y from t h e p l a c e 
where the j u v e n i l e had been ta>cen c h a r g e of t o t h e Board i s 
n ^ ^ 20 
e x c l u d e d . 
Eve rv j u v e n i l e tal^en c h a r g e s h a l l , u n l e s s he i s k e p t 
w i th h i s p a r e n t or g u a r d i a n , be s e n t t o an o b s e r v a t i o n home 
( b u t n o t t o a p o l i c e s t a t i o n or j a i l ) u n t i l he can be b r o u g h t 
b e f o r e a Board . 
When a n e g l e c t e d c h i l d i s p roduced b e f o r e t h e c h i l d r e n ' s 
c o u r t under t h e p r o v i s i o n s of C h i l d r e n Act t h e c o u r t a c t s i n 
t he i n t e r e s t of n e g l e c t e d c h i l d and d i r e c t s i t t o be s e n t t o 
t h e C h i l d r e n ' s Hime i n o r d e r t o p r o v i d e i t w i t h p r o p e r 
h a b i t a t i o n , and where i t s p h y s i c a l and mora l h e a l t h w i l l be 
looked a f t e r . T^is i s a measure p u r e l y o r i e n t e d towards t h e 
22 Wel fa re of t h e C h i l d . 
Under S. 14 of t he Act s p e c i a l p r o c e d u r e t o be fo l l owed 
when n e g l e c t e d j u v e n i l e h a s p a r e n t s . I t l a y s down t h a t i n 
2 0 . S . 1 3 ( 3 ) , i b i d . 
2 1 . S. 1 3 ( 4 ) , i b i d . 
22 . S u n i l Kumar Vs. S t a t e , 1983, C r i LJ 99 ( K e r ) . 
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the opinion of the police officer or the authorised person 
or organisation, a person i s a neglected juvenile who has a 
parent or guardian having the actual charge of or control 
over the juveni le , the police officer or the authorised 
person or the organization may, instead of taking charge of 
the juveni le , make a repor t to the iSoard for i n i t i a t i n g an 
inquiry regarding that juveni le . On which the Board may c a l l 
upon the parent or guardian to produce the juvenile before 
i t and to show cause why the juvenile should not be dea l t with 
as a neglected juvenile under the provisions of th i s Act. 
Failing which the Board may immediately order h i s removal to 
an observation home or a place of safe ty . 
Viheze a Board i s sa t i s f ied on inquiry that a juvenile 
i s a neglected juvenile and that i t i s expedient so to deal 
with him, the Board may make an order d i rec t ing the juvenile 
to be sent to a juvenile home for the period u n t i l he ceases 
to be a juveni le . Provided that the board may, for reasons to 
be recorded, extend the period of such stay, but in no case 
the period of stay sha l l extend beyond the time when the 
juveni le a t t a i n s the age of eighteen years, in the case of a 
boy, or twenty x«ars, in the case of a g i r l . 
86 
Provided further that the Board may, if it is satisfied 
that having regard tothe circumstances of the case it is 
expedient so to do, for reasons to be recorded, reduce the 
23 period of stay to such period as it thinks fit. 
No juvenile shall be kept with his parent or guardian 
if, in the opinion of the Board, such parent or guardian is 
unfit or unable to exercise or does not exercise proper care 
24 
and control over the juvenile. 
An attempt should be made in every case to ascertain 
the whereabouts of the oarents of the child and to persuade 
them to take the child to their home. It is only when it could 
be positively found that the children will not be accepted 
at their homes that the court should find the child is 
neglee ted, 
Further, Section 16 says that if the Board thinks fit, 
it may, instead of making an order under sub section (2) of 
Section 15, for sending the juvenile to a juvenile home, make 
23. S. 15(2), Juvenile Justice Act, 1986. 
24. S. 15(3), ibid. 
25. Sunil Kumar Vs. State, 1983 Cri LJ 99 (Ker.). 
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an order placing the juvenile under the care of a parent, 
guardian or other fit person, on such parent, guardian or 
fit person executing a bond with or without surety to be 
responsible for the good behaviour and well being of t^ie 
juvenile and for the observance of such conditions as the 
Board may think fit to impose. In addition, at the time 
of making an order or at any time subsequently, the Board 
may, make an order that the juvenile be placed under super-
vision for any period not exceeding three years in the first 
27 instance. But if at any time it appears to the Board on 
receiving a report from the probation officer or otherwise, 
that there has been a breach of any of the conditions imposed 
by it in respect of the juvenile, it may, after making such 
inquiry as it deems fit, order the juvenile to be sent to a 
28 juvenile home. 
So far the cases of the uncontrollable juveniles 
are concerned, where a parent or guardian of a juvenile 
complains to the board that he is not able to exercise proper 
care and control over the juvenile and the Board is satisfied 
on inquiry that proceedings under this Act should be initiated 
26. S. 16 (1), Juvenile Justice Act, 1986. 
27. S. 16 (2), ibid. 
28. S. 16 (3), ibid. 
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regard ing the j u v e n i l e , i t may send the j u v e n i l e to an obser -
v a t i o n home or a p lace of s a fe ty and make such fu r the r i n q u i r y 
29 
as i t may deem f i t . 
Chapter IV c o n t a i n s the p r o v i s i o n s r ega rd ing the d e l i n -
quent j u v e n i l e s , s . 18 speaks about the b a i l and cus tody of 
j u v e n i l e s . I t says t h a t when any person who i s appa ren t ly a 
j u v e n i l e i s a r r e s t e d or de ta ined or appears or i s brought 
before a Juven i l e Court, such person s h a l l be r e l e a s e d on b a i l 
with or without s u r e t y but he s h a l l no t be so r e l e a s e d i f h i s 
r e l e a s e i s l i k e l y to br ing him i n t o a s s o c i a t i o n with any known 
c r i m i n a l or expose him to moral danger or t h a t h i s r e l e a s e 
30 
would de fea t the ends of j u s t i c e . But i f such person i s not 
r e l e a s e d on b a i l by the o f f i c e r - i n - c h a r g e of the p o l i c e s t a t i o n , 
u n t i l he can be brought before a Juven i l e Court, s h a l l be kep t 
31 
m an observation home or a place of safety. Further, when 
such person is even not released on bail by the Juvenile Court 
it shall, instead of committing him to prison, make an order 
sending him to an observation home or a place of safety for such 
period,during the pendency of the inquiry regarding him,as may 
32 
be specified in the order. 
29. S. 17, i b i d . 
30. S. 18(1), i b i d . 
3 1 . 3 . 18(2), i b i d . 
32 . S. 18(3), i b i d . 
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Where a juvenile delinquent is arrested, he/she has 
to be produced before a Juvenile Court and if no juvenile 
Court is established for the area, amongst others, the court 
of Session will have powers of a juvenile court. Such a 
juvenile delinquent ordinarily has to be released on bail 
irrespective of the nature of the offence alleged to have been 
committed unless it is shown that there appears reasonable 
grounds for believing that the release is likely to #»ring him 
under the influence of any criminal or expose him to moral 
33 
danger or defeat the ends of justice. 
Where a juvenile is arrested S. 19 makes it mandatory 
to the officer-in-cnarge of the police station to which the 
juvenile is drought, to inform as soon as may be atter the 
arrest, parent or guardian of the juvenile, if he can be found 
of such arrest and direct him to be present at the Juvenile 
Court before which the juvenile will appear. The Probation 
Officer also be informed of such arrest in order to enable 
him to obtain information regarding the antecedents and 
family history of the juvenile and other material circumst-
ances likely to be of assistance to the Juvenile Court for 
making the inquiry. 
33. Gopinath Ghosh Vs. State of W.B., 1984 Supp. SCC 288: 
1984 sec (Cri) 478. 
90 
S, 21 lays down the p rov i s ions regard ing the o rde r s 
t h a t may be passed regarding de l i nquen t j u v e n i l e s . Where a 
J u v e n i l e Court i s s a t i s f i e d on i n q u i r y t h a t a j u v e n i l e has 
committed an offence then the Juven i l e Court may^ i f i t so 
34 thinl^s f i t -
35 
(a) allow the j u v e n i l e to go hort« a f t e r advice or admonition; 
(b) d i r e c t the j u v e n i l e to be r e l e a s e d on p roba t ion of good 
conduct and placed under the care of any pa ren t , guardian or 
o ther f i t person, on such pa ren t , guardian or o ther f i t 
person execut ing a bond, with or without su re ty or t h a t c o u r t 
may r e q u i r e , for the good behaviour and wel l -be ing of the j u v e n i l e 
o. ^ 36 
for any per iod not exceeding th ree yea r s ; 
(c) d i r e c t the j u v e n i l e to be r e l e a s e d on proba t ion of good 
conduct and placed undercjthe careofany f i t i n s t i t u t i o n for the 
good behaviour and wel l -being of the j u v e n i l e for any pe r iod 
37 
no t exceeding th ree y e a r s ; 
(d) malte an order d i r e c t i n g the j u v e n i l e to be s e n t to a spec ia l 
38 home; 
34. S. 21(1) , Juven i l e J u s t i c e Act, 1986. 
35. S. 21(1) ( a ) , i b i d . 
36. S. 21 (1) (b) , i b i d . 
37. S. 21(1) (c ) , i b i d . 
38 . S. 21(1) (d) , i b i d . 
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(i; in the case of a boy over fourteen years of aye or of a girl 
over sixteen years of age, for a period of not less than three 
years; 
(ii) in the case of any other juvenile, for: the period until he 
ceases to be a juvenile; 
Provided that the Juvenile Court, may, if it is satisfied 
that having regard to the nature of the offence and the circums-
tances of the case it is expedient so to do, for reasons to be 
recorded, reduce the period of stay to such period as it thinks 
fit: 
Provided further that the Juvenile Court may, for reasons 
to be recorded, extend the period of such stay, but in no case 
the period of stay shall extend beyond the time when the 
juvenile attains the age of eighteen years, in the case of a 
boy, or twenty years, in the case of a girl; 
(e; order the juvenile to pay a fine if he is over fourteen 
39 years of age and earns money, 
S. 22 speaks about the orders that may not be passed 
against delinquent juveniles. It says that no delinquent 
juvenile shall be sentenced to death or in^risonment, or 
39. S. 21(1) (e), ibid. 
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committed to prison in default of payment of fine or in default 
of furnishing security. Provided that where a juvenile who has 
attained the age of fourteen years has committed an offence 
and the Juvenile Court is satisfied that the offence committed 
is of so serious nature or that his conduct and behaviour have 
t)een such that it would not be in his interest or in the 
interest of other juvenile in a special home to send him to 
such special home and that none of ttie other measures provided 
under this Act is suitable or sufficient, the Juvenile Court, 
may order the juvenile to be kept in safe custody in such 
place and manner as it thinks fit and shall report the case 
40 for the orders of the State Government. *-*n receipt of areport 
from a Junveile Court, the State Government may make such 
arrangement in respect of the juvenile as it deems proper and 
may order such delinquent juvenile to be detained at such 
place and on which conditions as it thinks fit. But the 
period of detention so ordered shall not exceed the maximum 
period of imprisonment to which the juvenile could have been 
41 
sentenced for the offence committed. 
Under no circumstances a child of tender age who is 
normal but has been abandoned should be confined in a prison 
42 
with abnormal juveniles. 
4 0 . S . 2 2 ( 1 ) , i b i d . 
4 1 . S . 2 2 ( 2 ) , i b i d . 
4 2 . Ra je sh K h a i t a n Vs S t a t e of W.B., 1983 G r i LJ 877 (Cal) . 
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The inhibition against sending a child to jail does not 
depend upon any proof that he is a child under the age of 16 years 
but as soon as it appears that a person arrested is apparently 
under the age of 16 years this inhibition is attracted. Ihe 
reason for this inhibition lies in the court solitude which the 
law entertains for juveniles below the age of 16 years. The 
law is very much concerned to see that juveniles do not come 
into contact with hardened criminals and their chances of 
reformation are not blighted by contact with criminal offenders. 
The law throws a cloak of protection around juvenile and seeks 
to isolatethem from criminal offenders, because the emphasis 
43 placed by the law is not on incarceration but on reformation. 
Section 24 lays down that no joint trial of juvenile 
and person not a juvenile will together be done. The court 
taking cognizance of that offence shall direct separate trials 
of the juvenile and the other person. 
Chapter II of the Act describes the competent authorities 
and institutions for juveniles. Under S. 4(1), the State 
Government may by notification constitute for any area one or 
more Juvenile Welfare Boards for exercising the powers and 
43. Munna Vs. State of U.P., (1982), ISCC 545; 1982 SCC (Gri)269, 
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discharging the duties conferred or imposed on such Board in 
relation to neglected Juveniles under this Act. 
A Board shall consist of a Chairman and such other 
members as the State Government thinks fit to appoint, of 
whom not less than one shall be a woman; and every such member 
shall be vested with the powers of a Magistrate under the Code 
44 
of Criminal Procedure 1973 (2 of 1974). Ihe Board shall 
function as a Bench of Magistrates and shall have the powers 
conferred by the Cr. P,C., 1973, on a Metropolitan Magistrate, 
or, as the case may be, a Judicial Magistrate of the first 
class. 
Under Section 5(1) the State Government may constitute 
for any area specified, one or more Juvenile Courts for exer-
cising the powers and discharging the duties conferred or 
imposed on such court in relation to delinquent juveniles 
under this Act. Further, a Juvenile Court shall consist of 
such number of Metropolitan Magistrates or Judicial Magistrate 
of the first class, as the case may be, forming a Bench as 
the State Government thinks fit to appoint, of whom one shall 
oe designated as the i^ -rincipal I'iagistrate; and every such iiench 
44, S. 4(2), Juvenile Justice Act, 1986. 
45, S, 4(3), ibid. 
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shall have the powers conferred by the Gr. P.C. 1973, on a 
Metropolitan Magistrate or, as the case may be, a Judicial 
46 Magistrate of the first class. Every Junenile Court shall 
be assisted by a panel of two honorary social workers possessT 
ing such qualifications as may be prescribed, of whom at least 
one shall be a woman, and such panel shall be appointed by the 
47 State Government. In the event of any difference of opinion 
among the members of a Board or among the Magistrates of a 
Juvenile Court, the opinion of the majority shall prevail, 
but where there is no such majority, the opinion of the 
Chairman or of the Principal Magistrate, as the case may be, 
48 
shall prevail. Wo person shall be appointed as a member of 
the tioaxd or as a Magistrate in trie Juvenile Court unless he 
has, in the opinion of the State Government, special knowledge 
49 
of Child Psychology and Child Welfare, 
Where no Board or Juven i l e Court has been c o n s t i t u t e d 
for any area, the powers conferred on the l3oard or the J u v e n i l e 
Court by or under t h i s Act s h a l l be exe rc i sed i n t h a t a rea , 
only by the fo l lowing: 
46 . S. 5 (2) , i b i d . 
47. S. 5 (3 ) , i b i d . 
48 . S. 6 (1 ) , i b i d . 
49 . S. 6 (3 ) , i b i d . 
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(a) t h e D i s t r i c t M a g i s t r a t e ; or 
(b) t h e S u b - D i v i s i o n a l M a g i s t r a t e ; or 
(c) any M e t r o p o l i t a n M a g i s t r a t e or J u d i c i a l M a g i s t r a t e of t h e 
50 f i r s t c l a s s , as t h e c a s e may b e . 
The powers c o n f e r r e d on t h e Board or J u v e n i l e C o u r t by 
or under t h i s Act may a l s o be E x e r c i s e d by t h e High C o u r t and 
t h e C o u r t of S e s s i o n , when the p r o c e e d i n g comes b e f o r e them i n 
51 
a p p e a l , r e v i s i o n or o t h e r w i s e . Under S . 9, t h e S t a t e Govern -
ment i s empowered t o e s t a b l i s h J u v e n i l e Homes Every J u v e n i l e 
home t o which a n e g l e c t e d j u v e n i l e i s s e n t under t h i s Act s h a l l 
p r o v i d e t h e j u v e n i l e wi th accommodation, m a i n t e n a n c e and 
f a c i l i t i e s for e d u c a t i o n , v o c a t i o n a l t r a i n i n g and r e h a b i l i t a t i o n , 
f a c i l i t i e s fo r t h e deve lopment of h i s c h a r a c t e r and a b i l i t i e s 
and g i v e him n e c e s s a r y t r a i n i n g fo r p r o t e c t i n g him s e l f a g a i n s t 
mora l danger or e x p l o i t a t i o n and s h a l l a l s o p e r f o r m such o t h e r 
f u n c t i o n s as may be p r e s c r i b e d t o e n s u r e a l l round g rowth and 
52 deve lopmen t of h i s p e r s o n a l i t y . 
Under S e c t i o n 10, t h e S t a t e Government i s empowered t o 
e s t a b l i s h and m a i n t a i n s p e c i a l homes. S e c t i o n 1 1 empowers t h e 
S t a t e Government t o e s t a b l i s h o b s e r v a t i o n homes, i ivery o b s e r -
v a t i o n home to which a j u v e n i l e i s s e n t s h a l l p r o v i d e t h e 
5 0 . S. 7 ( 2 ) , i b i d . 
5 1 . S . 7 ( 3 ) , i b i d . 
5 2 . S . 9 ( 3 ) , i b i d . 
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juvenile with accomodation/ maintenance and facilities for 
medical examination and treatment, and facilities for useful 
occupation. Under S. 12 aftercare organisation be established 
or recognised by the State Government for the purpSse of taking 
care of juveniles after theyleave juvenile homes or special 
homes and for the purpose of enabling them to lead an honest, 
54 industrious and useful life. 
According to S. 27(1), a Board of a Juvenile Court shall 
hold its sitting at such place, on such day and in such manner, 
as may be prescribed. An inquiry regarding a juvenile shall be 
held expeditiously and shall ordinarily be completed within a 
period of three months from the date of the commencement, unless, 
for special reasons to be recorded in writing, the competent 
55 
authority otherwise directs, Wienever the competent authority 
so thinks fit, require any parent or guardian having the actual 
charge of, or control over, the juvenile to be present at any 
proceeding in respect of the juvenile, l£ at any stage during 
the court of an inquiry, a competent authority is satisfied that 
the attendance of the juvenile is not essential for the purpose 
of inquiry, the competent authority may dispense with his 
53 . S, 11(3), i b i d , 
54. S, 12(b). i b i d . 
55 . S, 27(3) , i b i d , 
56. S. 29, i b i d . 
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attendance and proceed with the inquiry in the absence of the 
. , 57 juven i l e . 
According to Section 31, when a juvenile brought before 
a coirpetent authori ty i s found to be suffering from a disease 
requir ing prolonged medical treatment or physical or mental 
complaint that wil l respond to treatment, the competent authori ty 
may send the juvenile to any place recognised to be an approved 
place for such period as i t may think necessary for the required 
treatment. Section 33 makes i t obligatory on competent authori ty 
to take in to consideration the following circximstances while 
making the order: 
(a) the age of the juveni le; 
(b) the s t a te of physical and mental healtli of the juveni le ; 
(c) the circiimstances in which the juvenile was and i s l iv ing; 
(d) the repor ts made by the probation off icer ; 
(e) the re l ig ious persuasion of the juveni le ; 
(f) such other circumstances as may, in the opinion of the 
conpetent authori ty, require to be taken in to consideration 
in the i n t e r e s t of the welfare of the j uven i l e . 
57. S. 30, i b id . 
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Ihe procedure of appeal is laid down in S. 37, Any 
person aggrieved by an order made by a competent authority may 
within thirty days from the date of such order, prefer an 
appeal to the Court of Session. Provided that the Court of 
Session may entertain the appeal after the expirty of the 
said period of thirty days if it is satisfied that the appellant 
was prevented by sufficient cause from filing the appeal in 
C O 
time. No appeal shall lie from any order of acquittal by the 
Juvenile Court in respect of a juvenile alleged to have 
committed an offence; or any order made by a Board in respect 
59 
of a finding that a person is not a neglected juvenile. 
S. 48, contains the provision regarding of the transfer 
of juveniles of unso\ind mind or suffering from leprosy or 
addicted to drugs. S. 48(1) empowers the State Government to 
transfer such juvenile for being kept for treatment for such 
period not exceeding the period for which he is required to 
be kept in custody under the orders of the competent authority 
or for such further period as may be certified by the medical 
officer to be necessary for the proper treatment of the juvenile. 
Where it appears to the State Government that the juvenile -^  
is cured of leprosy of of unsoundness of mind or drug addiction 
it may, if the juvenile is still liable to be kept in custody, 
58. S.37(l), ibid, 
59. S. 37(2). ibid. 
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order the person having charge of the j u v e n i l e to send him to 
the s p e c i a l home or j u v e n i l e home or i n s t i t u t i o n from which he 
was removed or , i f the j u v e n i l e i s no longer l i a b l e to be kept 
i n custody, order him to be d i scharged . 
The competent au thor i ty , which makes an order for sending 
a neglec ted j u v e n i l e or a de l inquen t j u v e n i l e to a j u v e n i l e home 
or a s p e c i a l home or p l ac ing the j u v e n i l e under the ca re of a 
f i t person or f i t i n s t i t u t i o n , may make an order r e q u i r i n g the 
p a r e n t or o ther person l i a b l e to mainta in the j u v e n i l e to 
c o n t r i b u t e to h i s maintenance, i f able to do so, i n the p r e s c -
fi 1 
r ibed manner. But p r i o r to make any order the competent 
a u t h o r i t y s h a l l i n q u i r e i n t o the circumstainces of the p a r e n t 
or o ther person l i a b l e to maintain the j u v e n i l e and s h a l l 
record evidence in the presence of the p a r e n t or such o ther 
62 pe r son . 
Sect ion 52 empowers the S t a t e Government to c r e a t e a 
Fund under such name as i t th inks f i t for 1the welfare and 
r e h a b i l i t a t i o n of the j u v e n i l e s . For the ma t t e r s r e l a t i n g 
to the e s t ab l i shment and maintenance of homes, m o b i l i s a t i o n 
60. S. 48(2) , i b i d . 
6 1 . S. 51(1) , i b i d . 
62. S. 51(2) , i b i d . 
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of resources, provision of f a c i l i t i e s for education, t ra ining 
and r ehab i l i t a t ion of neglected and delinquent juveni les and 
coordination among the various o f f i c i a l and non-off ic ia l 
agencies concerned,under S.53, the State Government may 
cons t i tu te an Advisory Board to advise. 
Thus, the Juvenile Jus t ice Act, 1986, representa d u e -
p r i n t of correct ive action in the exis t ing approach under the 
Children Act so as to bring i t in l ine with the p r inc ip les of 
fa i r , equitable and j u s t treatment of neglected and delinquent 
juveni les . The enactment of the Juvenile Jus t i ce Act, 1986, i s 
bound to have a salutory effect on juveniles in terms of an 
equal sharing of socio-cul tura l and economic opportuni t ies for 
growth and development, 
Ihus, in India also like other developed countr ies 
sporadic attempts are made to separate juveni le offenders 
from adult cr iminals . There are some important provis ions 
r e l a t i ng to the custody, protect ion, treatment and r e h a b i l i -
ta t ion of juvenile delinquents specified by the Act of 1986. 
Again, the Act provides for medical care of an offender from 
the beginning. The p r inc ip le behind the Act in tha t the Child 
should not think of himself as a cr iminal . He should think 
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t ha t he has done a mistake and with proper care and a t tent ion 
he can be a good c i t i zen of the country in fu ture . 
Ihus, we may consider the Act as an important s t r i de for 
the purpose of dealing with the juveni les . Ihe provis ions of 
the Act are to some extent sound in dealing with the juveni le 
offenders. Pract ica l ly , there i s no important lacunae in the 
body of the law. In spite of t h i s the Act i s not above c r i t i c i sm . 
For example, the Act should have made provision r e l a t i ng to the 
proper segregation of the delinquents in order to avoid contamina-
t ion . Segregation i s necessary s t a r t ing from unde r - t r i a l period 
to detention period after conviction. Provisions should have 
been there in regard to c l a s s i f i ca t ion and indiv idual iza t ion 
of the delinquents with a view to provide to treatment, care, 
e t c . more s c i e n t i f i c a l l y . Again, provision should have been 
there re la t ing to the a r re s t of delinquents, i . e . Ordinary 
Police with uniform should not have the powers to a r r e s t 
chi ldren. Apart from th i s , provisions r e l a t ing to the s i t t i n g 
arrangement of ordinary cour t . Because the juvenile offender 
should not be aware of the fact tha t he i s under t r i a l 
for h is misconduct. In such a s i tua t ion the chi ld may not 
open up h i s mind from fear of punishment. 
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Inspi te of these inherent defects the Act i s sound in 
some respect . Because i t provides for per iodica l v i s i t s in 
order to r e s i s t corruption and malpractices in the maintenance 
of correct ional i n s t i t u t e s , reception home and the l ike , 
i^dicare i s also an important provision under t h i s Act. Court 
orders re la t ing to the conviction of the delinquents are also 
pra ise worthy. But i t i s one, thing to have a se t of a fine 
law, i t i s quite d i f ferent to have them work so beaut i fu l ly . 
CHAPTER- T i l 
lOA 
ASS£SSJ>1£NT OF JUVENILE ACT OF UTTAR FRADESH 
In t h i s chapter I l i k e to have a probe i n t o the e x i s t i n g 
l e g a l p rov i s ions r e l a t i n g to the j u v e n i l e d e l i n q u e n t s i n 
I nd i a with s p e c i a l r e fe rence to Ut tar Pradesh. Ihe s t r u c t u r a l 
model with r e fe rence to Uttar Pradesh w i l l be "The Juven i l e 
J u s t i c e (U.P) Rules , 1987", which p rov ides the oniy l e g a l 
framework for dea l ing with j u v e n i l e d e l i n q u e n t s . 
Enacting l e g i s l a t i o n p e r t a i n i n g t o Child Welfare gained 
momentum only i n the e a r l y p a r t of the twen t i e th c e n t u r y . In 
the beginning of the l a s t cen tury , ha rd ly any a t t e n t i o n was 
pa id to the r i g h t s of c h i l d r e n except t o the e x t e n t made 
p o s s i b l e by family or community va lues , r e s o u r c e s , and knowledge 
No s p e c i a l measures were a v a i l a b l e to p r o t e c t them from neg l ec t , 
e x p l o i t a t i o n and exposure to h a z a r d s . 'Ihere was no p r o v i s i o n 
to dea l s e p a r a t e l y with ti-iose c h i l d r e n who offended a g a i n s t 
the law. But the ga ins during the l a s t s i x t y years or so i n 
t h i s count ry have been noteworthy. Spec ia l c h i l d Welfare 
l e g i s l a t i o n has given r ecogn i t i on to the s t a t u s and r i g h t s 
of c h i l d r e n which was no t a v a i l a b l e before., Laws r e l a t i n g 
to c h i l d r e n extended s p e c i a l p r o t e c t i v e measures f i r s t t o 
the s o c i a l l y handicapped and then, i n c e r t a i n r e s p e c t s , t o 
a l l c h i l d r e n . Such laws helped in e s t a b l i s h i n g i n s t i t u t i o n s 
105 
for the care and education of children. Ihey also facilitated 
supervision and control over voluntary efforts in this field 
which supplemented state care. 
Development in India 
Before the advent of the British rule, two well-known 
laws were in use, viz., the Hindu Law and the Mohammedan Law. 
Ihere was no special provision relating to juvenile defaulters 
in these laws. Ihe British rule in India, to a certain extent, 
separated the law of the land, from the personal laws. The 
Indian Penal Code (1360) and the Code of Criminal Procedure 
(1861), are the two outstanding codified laws which apply 
uniformly all over the country. During the period 1850 to 1919, 
a few legislative measures took special note of the needs 
of children. Out of these, the Apprentices Act (1850) and the 
Reformatory Schools Act (1897) were meant for children, and 
the Indian Penal Code and the Code of Criminal Procedure 
incorporated certain special clauses considering the status 
and needs of children and the protection to be given by the 
state. 
The first special law relating to children in India 
^^^ ^® Apprentices Act (1850). Ihe object of the Act is 
"for better enabling children, and specially orphans and 
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poor children brought up by public charity, to learn trades, 
crafts and employment, by which, when they come to full age, 
they may gain a livelihood", 
Ihe Indian Penal Code (1860) incorporates certain 
protective measures and gives special status to children 
2 
below the age of seven years and also those above the age 
3 
of seven but below twelve. 
The Reformatory Schools Act (1897) which replaced the 
Reformatory Schools Act (1876), was the second legislation 
dealing specifically with children. Only boys could be dealt 
with under this Act except when a court deems it fit to 
order a youthful offender, which includes a girl, to be 
discharged after due admonition or handed over to the 
4 
parent, guardian or nearest relative on executing a bond. 
The last of the series of legislative measures which 
made some provisions to deal with children was the Code of 
Criminal Procedure (1861) which was subsecjuently replaced 
1. ^e Apprentices Act> Act No. XIX of 1850, Preamble. 
2. ^ e Indian Penal Code (1860). S.82;"Nothing is an offence 
which is done by a child under seven years of age*" 
3. Ibi^ijL_Si_83i" No thing is an offence which is done by a 
child above senen years of age and under twelve, who has 
not attained sufficient maturity of understanding to 
judge of the nature and consequences of his con<aact on that 
occasion." 
4. Section 31(2). The Reformatory Schools Act, 1897. 
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by the Code of Criminal Procedvire (1973), Ihe Code (1973) 
allows for the separate t r i a l of an accused under the age 
of sixteen years for offences not punishable with death or 
l i f e imprisonment. 
Ihese l eg i s l a t ive provisions were instrumental in 
pushing forward a moye for a separate law for juveni le 
offenders in pa r t i cu la r and children in general . As p a r t 
of the movement for a special law for children, some commi-
t t ee s and commissions played in^or tant ro les , and notable 
among them was the Indian J a i l s Committee. (1919-20). Ihrough 
i t s recommendations, the committee made a s ign i f i can t c o n t r i -
bution towards the enactment of children acts in several 
s t a t e s . 
Since India achieved Independence in 1947, grea t 
i n t e r e s t has been evinced by governments as well as pr iva te 
organizations in child welfare. The period between 1947 and 
today can be said to be the era of progressive l eg i s l a t i on . 
One of the most outstanding developments since India gained 
Independence has been the enactment by Parliament of the 
Children Act (1960), which i s replaced now by the The Juvgaile 
5. The Code of Criminal Procedure, 1973, S. 27: "Any offence 
not punishable with death or inprisonraent for l i f e , 
committed by any person who at the date when he appears 
or i s brought before the court i s under the age of 
sixteen years, may be t r ied by the court of a Chief 
Jud ic ia l Magistrate, or by any court specia l ly empowered 
\ander the Juvenile Jus t ice Act, 1986 (53 of 1986). or 
any other law for the time being in force for the ' 
offlrS^rs' . ^"^"^"^ ^"^ r ehab i l i t a t i on of youthful 
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Jus t i ce Act, 1986. Ihis Act i s intended to serve as a model 
l eg i s la t ion for the whole country. To a cer ta in extent , t h i s 
Act f u l f i l s the demand for an All India l e g i s l a t i o n . 
Uttar Pradesh; 
The State of Uttar Pradesh enacted the Children Act in 
1951. Since then u n t i l i t was replaced by the Juvenile Jus t ice 
(U.P) Rules, 1987, i t had undergone several amendments. Ihere 
were several drawbacks in the former legislat ion.Ambiguit ies 
existed in cer ta in provis ions. Consequent upon the enactment 
of the Juvenile Jus t ice Act, 1986, Government of Uttar Pradesh 
formulated Juvenile Jus t ice (U.P) Rules, 1987. Ihese Rules 
are made by the Governor who i s empowered to do so by the 
Juvenile Jus t ice Act, 1986. 
Ih i s Act emphasised tha t in a l l cases under the Act the 
proceedings s^al l be conducted in as simple a manner as 
possible and no unnecessary formality sha l l be observed. 
Care must be taken that a juvenile against whom the procee-
n 
dings have been in s t i t u t ed feels home like atmosphere. Ihe 
juveni le brought before the corrpetent authori ty sha l l in any 
6. Section 62, Juvenile Jus t i ce , Act, 1986. 
7. Rule 5(1), Juvenile, Jus t ice (U.P) Rules, 1987. 
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case be not kept xinder close police guard but s i t s or stands 
by himself or in the company of a r e l a t i v e or a friend or a 
probation officer a t some convenient place as near to i t as 
poss ib le . In every case of a juveni le , h i s age and physical 
and mental conditions shal l be considered by the conrpetent 
9 
author i ty . 
Rule 4 requires that a person to be appointed as an 
honorary social worker on the panel sha l l be - (a) a respect -
able educated c i t i zen -.with the background of special knowledge 
of chi ld psychology, sociology, socia l work, education or 
home science, (b) a teacher, a doctor, a r e t i r e d public 
servant or a professional who i s involved in work concerning 
juveni le or; (c) a social worker, who has been d i r e c t l y 
engaged in child welfare, Ihe conpetent authori ty sha l l hold 
i t s s i t t i n g s on the premises of an observation home on such 
days and a t such tin«s as may be fixed by the authori ty 
concerned from time to time. Whenever the competent 
authori ty orders a juvenile to be detained in sn ins t i tu t ion , 
i t sha l l forward to the superintendent of such i n s t i t u t i o n a 
8. Rule 5(2), i b id . 
9 ' Rule 5(4), i b i d . 
10. Rule 3, i b i d . 
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copy of i t s judgement or as the case may be, orders together 
with the order of detention, any pa r t i cu l a r s of the home and 
parents or guardian and previous record. 
Rule 6 contains the provisions regarding the placement 
of juvenile under the care of parent, guardian or f i t person. 
I t says that when a competent authori ty maizes an order d i rect ing 
the placement of juvenile under t^e care of a parent, guardian 
or the f i t person, may d i r e c t such parent, guardian or f i t 
person to enter in to bond with or without su re t i e s and in such 
sxim of money as the competent authori ty may think f i t to keep 
the juvenile under proper care and control and to be responsible 
good 
for his/behaviour. The conpetent authori ty may d i r e c t the 
parent or other person l i ab le to maintain the juveni le to pay 
to the competent authori ty in advance in tlie beginning of each 
month such sum of money as the competent authori ty may think 
12 
f i t as contribution towards the maintenance of such juven i l e . 
This Act deals d i f fe ren t ly the cases of g i r l s . I t 
emphasises tha t when a g i r l who i s a neglected or delinquent 
juveni le has to be transferred from one place to another 
outside the Jur i sd ic t ion of a competent authori ty or from one 
11, Rule 5(8), ibid, 
12. Rule 7(1), ibid. 
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i n s t i t u t i o n to another i n s t i t u t i o n , or for treatment to a 
hospi ta l , mental asylum, de-addiction centre e t c . the condi-
tion? to be observed are - (a) she i s escorted by a female; 
(b) she i s properly dressed; (c) she i s made to t rave l only 
during the day-time xinless she i s taken by r a i l ; (d) in case 
she i s required to t ravel by road on a long journey which 
cannot be completed during the day-time arrangementsare made 
for her stay during the night in an i n s t i t u t i o n and in the 
absence of any i n s t i t u t i o n then to any other safe place nearby; 
(e) in case she i s taken to a hospi ta l necessary f a c i l i t i e s 
e x i s t for the treatment of female pa t i en t s , and (f) before 
taking her from one place to another i t i s ascer ta inedthat 
13 she would be properly received a t the other end. Special 
provision " has been encorporated in Section 10, which deals 
with the juvenile suffering from dangerous diseases or 
mental complaints. I t says that when a juvenile i s found to 
be suffering from a disease requiring prolonged medical t r e a t -
ment or physical or mental complaint that wi l l respond to 
treatment or i s found addicted to a-narcotic drug or psycho-
tr-opic substances, the juvenile sha l l be kept to such a place 
required for the same,for such period as may be c e r t i f i e d by 
a medical officer to be necessary for the proper treatment. 
13, Rule 9, i b id . 
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When i t appears tha t the juvenile i s cured of the disease or 
physical or mental complaint, he may be sent back to the 
i n s t i t u t i o n or f i t person from which or from whom he was 
removed, i f the juvenile i s s t i l l l iable to be kept . 
The property other than money or valuables belonging 
to a juvenile received or detained in an i n s t i t u t i o n sha l l be 
disposed of in the following manner - (a) i f i t cons is t of 
obscene pic tures oc l i t e r a t u r e , tobacco, snuff, opium , drug, 
or liquor, perishable a r t i c l e s of t r i v i a l value, i t sha l l be 
destroyed, (b) i f i t consis t of perishable a r t i c l e s of more 
than t r i v i a l value, i t sha l l be sold by auction as soon as 
possible and the proceeds kept in safe custody by the super-
intendent; (c) the clothing, bedding or othter a r t i c l e s of 
such juvenile sha l l be destroyed if the Superintendent consider 
i t e s sen t i a l on hygienic grounds, or considers to be woridiless, 
or the clothing and bedding and other a r t i c l e s of juveni les 
found to be suffering from any infect ious or contagious disease 
sha l l be burnt; and (d) clothing, bedding and other a r t i c l e s 
not covered by the above provisions sha l l af ter being washed 
and disinfected, i f necessary, be made up in to a bundles and 
sui tably s tored. Ihe Superintendent sha l l be responsible for 
the i r safe custody. 
Id, Rnle^ 12--(1), i b id . 
' ^ 
In order to avoid co r rup t ion i t fur t l ier lays down t h a t 
no person or the s t a f f of the i n s t i t u t i o n s h a l l d i r e c t l y or 
i n d i r e c t l y bid a t the auct ion of or purchase any p rope r ty 
15 
auc t ioned , Ihe rt©ney and va luab les s h a l l he handed over to 
16 
the juvenile at the time of his release. In case of the 
death of an inmate of an institution, the property left by 
the deceased and the money deposited in his name shall be 
handed to any person who establishes his claim and executes 
17 
an indemnity bond. 
Rule 13 empowers the State Government as far as possible 
to set up separate observation homes for neglected and delin-
quent juveniles. Separate homes may be established for juveniles 
below and above the age of 12 years. In any case boys above 12 
years shall be lodged in separate homes. Rule 43 entails the 
duties of the Superintendent. Ihe general duties, functions 
and responsibilities of the Superintendent will be as follows:-
(a) providing homely atmosphere of love, affection, care and 
welfare of juveniles; 
15, Rule 12(2), i b i d . 
16, Rule 12(3), i b i d , 
17, Rule 12(7), i b i d . 
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(b) planning, implementing and coordinating all institutional 
activities, programmes, and operations; 
(c) maintaining minimum standards at the institution; 
(d) classification of juveniles, training and treatment 
programmes and correctional activities; 
(e) Supervision over juveniles discipline and morai; 
(f) allocation of duties to personnel; 
(g) attending to personnel welfare and staff discipline; 
(h) preparation of budget and control over financial matters; 
(i) Supervision over office administration; 
(j) monthly office inspection; 
(k) daily inspection and round of institution; and 
(1) inspecting and testing food prepared. 
An overall study of the juveniles admitted to an 
institution shall be undertaken on the basis of their social 
history, behavioural pattern and attitudes towards others. 
Information regarding their socio-cultural and economic back-
ground shall be collected through all possible and available 
sources, Ihe educational level and vocational aptitude shall 
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be assessed on the b a s i s of t e s t s and i n t e rv i ews conducted 
by the teacher , the workshop superv isor and the o the r t e c h n i c a l 
18 
s t a f f . This Act makes i t mandatory for every i n s t i t u t i o n to 
19 
maintain daily routine for the inmates which should be displayed. 
Each juvenile shall be provided balanced, nutritious and varied 
20 diets, Ihey shall also be provided with necessary clothing and 
21 22 
bedding. Special provision has been made for accomodation, 
23 24 
sanitation and hygiene and facilities for medical care. 
Further this Act felt the need of the physical exercise and 
25 
recreational facilities in rearing up of the child. Ihis 
provision is made with a view to uplift the inmates socio-
culturally. Ihe services of psychologist or psychiatrist shall 
also be availed. The educational programme shall be developed 
as an internal part of the educational rout;Lne, emphasizing 
18. Rule 13(5), i b i d . 
19. Rule 14, i b i d . 
20. Rule 15, i b i d . 
2 1 . Rule 16, i b i d . 
22. Rule 18, i b i d . 
23 . Rule 17, i b i d . 
24. Rule 19, i b i d . 
25 . Rule 20, i b i d . 
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on the academic/ healthy social, moral and ethical aspects. 
A diversified programme of vocational training shall be orga-
nized in all juvenile and special homes with special reference 
to employment opportunities available in the community so as 
to facilitate their rehabilitation. 
Rule 21(1) says that a juvenile shall be classified on 
the basis of his age, physical and mental health, length of 
commitment, degree of delinquency and his character, besides, 
factors like sequence of the juveniles delinquent behaviour 
his social processing, type of delinquency, possibilities of 
functioning as a contsmin<ation risk, requirements of custody, 
his vocational and educational training needs, his total back-
ground, possibilities of his social adjustment, his prospects 
after release and his rehabilitation needs, shall be taken into 
consideration. For this purpose State Government is empowered 
to constitute a classification committee in each juvenile or 
26 
special home. Ihe committee shall periodically meet to 
consider and review the custodial care, housing, place of 
work»area of activity, problems of juvenile family welfare, 
family contacts and adjustment, vocational training and 
opportunities for employment, education-including health. 
26. Rule 21(2), ibid. 
r/ 
s o c i a l , academic, voca t i ona l and moral, guidance and counse l l i ng , 
p lanning p o s t - r e l e a s e r e h a b i l i t a t i o n programme in c o l l a b o r a t i o n 
27 
with a f t e r ca re s e r v i c e , e t c . For the encouragement of j u v e n i l e 
for t h e i r s teady worl<: and good behaviotar p r o v i s i o n has been 
28 
made for rewards and e a r n i n g s . Irt t h i s manner t h i s Act c r e a t e s 
encouragementamongst the inmates and the f ee l i ng to be reformed 
developed. 
Rule 26 lays down the provisions of leave of absence. 
If in the opinion of the Superintendent, granting of leave is 
in the interest of the juvenile, on the application of the 
parent or guardian of the juvenile, the Superintendent is 
empowered to grant leave for a period not exceeding 15 days 
in a year, while long leave upto six weeks in a year may be 
sanctioned by the Chief Inspector. Ihe period of such leave 
shall be deemed to be part of the period of his detention in 
the institution. 
For the purpose of rehabilitation and correction 
elaborate provisions have been made by this enactment. The 
State Government is bound to provide a comprehensive scheme 
29 
of after care with the following objectives -
27. Rule 21(3) , i b i d . 
28 . Rule 22, i b i d . 
29. Rule 31(1) , i b i d . 
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(a) to extend help, guidance, counselling, support and 
protect ion to a l l released juveniles whenever necessary; 
(b) to help a released juvenile to overcome his mental, socia l 
and economic d i f f i c u l t i e s ; 
(c) to impress upon the juvenile the need to adjust h i s habi t s , 
a t t i t udes , approaches and value schemes on a r a t i ona l appre-
c ia t ion of social r e spons ib i l i t i e s and obl igat ions and also 
of requirements of community l iv ing; 
(d) to help the juvenile to make smooth adjustments to h i s 
pos t - re lease environment; 
(e) to encourage the juvenile in making sa t i s fac to ry read jus t -
ment with h i s family neighbourhood and community; 
(f) to a s s i s t the juvenile in functioning as a self-dependent 
and s e l f - r e l i a n t soc ia l ly useful c i t i z en ; 
(g) to a s s i s t in the process of the j uven i l e ' s physical ,mental , 
vocational, economic, social and a t t i t u d i n a l pos t - re lease 
readjustment and ultimate r ehab i l i t a t i on ; and 
(h) to conplete in a l l respects the process of the j u v e n i l e ' s 
find readjustment, reset t lement and r e h a b i l i t a t i o n . 
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Iherefore, in the light of above provision, it can be 
said that government of Uttar Pradesh felt the necessity of 
rehabilitationof youthful offender, after giving them proper 
training, so that they can lead an honest, industrious and 
useful life. As we know that the growth of a nation depends 
upon the growth of youth. Iherefore, unless we create the 
sense of normative approach amongst the maladjusted youth 
or youth adopting non-normative approach the growth and 
development of a nation can not be made. Fuirthermore, this 
Act defines the general duties, functions and responsibilities 
of Caretakers. Ihe Caretaker is bound, to handle the 
juveniles with love and affection, to take proper care and 
in 
welfare of juveniles, to maintain discipline/institutions, 
for the maintenance of sanitation and hygiene, to irrplement 
daily routine in an effective manner, to look after the 
security and safety arrangement of the institution, and to 
escort juveniles wherever they go out of the institution. 
A caretaker shall be liable for departmental action in case 
31 he willingly or negligently permits an inmate to escape. 
In the same manner certain obligations are laid down which 
must be performed by case workers, The general duties, 
functions, and responsibilities of case workers are as 
follows -
30. Rule 46(1), ibid. 
31. Rule 46(3), ibid. 
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(a) ma]<ing social study of the juvenile through personal 
interview and from the family, socia l agencies and other 
sources; 
(b) c lar i fying problems of the juveni le and dealing with h i s 
d i f f i c u l t i e s in i n s t i t u t i o n a l l i f e ; 
(c) pa r t i c ipa t ing in the or ienta t ion c l a s s i f i ca t ion and 
r ec la s s i f i ca t ion programme; 
(d) es tabl ishing co-operation and understanding between the 
juvenile and the administration; 
(e) implementing dai ly routine in an effect ive manner; 
(f) looking after the secur i ty and safety arrangements of the 
i n s t i t u t i o n ; and 
(g) escort ing juveniles wherever they go out of the i n s t i t u t i o n 
Individual izat ion i s the fundamental p r inc ip le of 
i n s t i t u t i ona l i zed t ra in ing and i t goes a step further during 
the period of detent ion. From the very beginning the a t t i t u d e , 
motivation, i n t e r e s t , apt i tude, pas t h is tory , e tc 
are sought to be understood. Moreover, assessment i s 
made on the nature of vocational or educational t ra in ing on 
the bas is of needs, family background, and a b i l i t y of the lads . 
32 
32. Rule 46(1), i b i d . 
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All these are done in order to reduce frequent transfer from 
one institution to another. Although this Act empowered the 
Chief Inspector to transfer the juvenile from one institution 
33 to another institution. The proposal for transfer of 
juvenile shall be made by the Superintendent with proper 
justification. Ihe transfer may be proposed only if it is 
in the interest of the juvenile with specific reasons, e.g. 
(a) the juvenile is to be given further education or special 
training which is not available in the institution, (b) the 
juvenile is in need of change of environment or change of 
climate on health grounds, for taking treatment which is not 
available in the institution, (c) the proposed transfer would 
bring the juvenile near his family and would help him in 
rehabilitation, or (d) any other reason for which the transfer 
would be in the interest or the welfare of the juvenile. 
However, this Act imposes restriction on the transfers 
based on the ground that juvenile has created problems or is 
34 difficult to be managed in the existing institution. IJiis 
provision is meant to check the arbitrary 'ness on the part 
of the Superintendent, 
This Act also contains the provision under which 
limitations are imposed on probation Officer. Ihe probation 
3 3 . Rule 2 7 ( 1 ) , i b i d . 
3 4 . Rule 2 7 ( 2 ) , i b i d . 
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Officer i s bound to carry out a l l d i rec t ions given to him by 
a competent authori ty and the Chief Inspector . He sha l l perform 
35 the following dut ies -
(a) to make enquiries regarding the home and school conditions, 
conduct,character and health of juveniles under h i s supervision; 
(b) to attend regular ly the court of a competent author i ty and 
submit repor t s ; 
(c) to maintain diary, case f i l e s and such r eg i s t e r as may be 
prescribed from time to time; 
(a) to v i s i t regularly juveniles placed under h i s supervision 
and places of employment or school attended by such juveniles 
and to submit regular ly monthly repor t s ; 
(e) to bring before the corrpetent authori ty immediately, 
juveni les who have not been of good behaviour during the 
period of supervision; 
(f) follow up of juveni les after their re lease from the 
i n s t i t u t i o n s and extending help and guidance to them; 
(g) es tabl ishing linkages with voluntary workers and organi-
sa t ions to f a c i l i t a t e r ehab i l i t a t ion and socia l r e in tegra t ion 
of juveniles and to ensure the necessary follow up. 
35. Rule 44(2), i b id . 
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Rule 44(3) prohibits probation officer from employing 
a juvenile under his supervision for his own private purposes 
or taking any private services from him. Every facility shall 
bs given to the Probation Officer who visits the juvenile for 
the purpose of making inquiries into his case. These facilities 
shall be given by the occupi^ 'r or manager of such place of safe 
^ ^ 36 
custody. 
To iraplen^nt programmes for the welfare and r e h a b i l i -
ta t ion of juveni les , the State Government sha l l create a fund 
37 i , e . the Juvenile Jus t ice Fund, So far the re lease of 
juveni les from i n s t i t u t i o n i s concerned, each caseshal l be 
placed by the Superintendent before the Class i f ica t ion 
Committee in advance for review and advice with regard to 
his or her placement af ter re lease and submit the case to 
the Chief Inspector alongwith a deta i led report.With regard 
to cases in which the juveniles are kept for the maximum 
period, action may be i n i t i a t e d six months before they a t t a i n 
the age of 18 years in case of boys and 20 years in case of 
g i r l s . Timely information of the re lease of an inmate and 
of the probable date of h i s re lease sha l l be given to h i s 
36. Rule 42(6), i b id . 
37. Rule 50, i b i d . 
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p a r e n t or guardian and the p a r e n t or the guardian s h a l l be 
i n v i t e d to come to the i n s t i t u t i o n to take charge of the 
inmate on t h a t da te i f necessary , the a c t u a l expenses of 
the p a r e n t ' s or guard ians journey both ways and of the 
j u v e n i l e ' s journey from the i n s t i t u t i o n , s h a l l be pa id to 
the pa r en t or guardian by the Super in tendent a t the time of 
the r e l e a s e of the j u v e n i l e . I f the pa r en t or guardian , as the 
case may be, f a i l s to come to take charge of the j u v e n i l e on 
the appointed da t e , the j u v e n i l e s h a l l be taken to h i s n a t i v e 
p l ace by the e s c o r t of the i n s t i t u t i o n . G i r l s s h a l l be e sco r t ed 
by a female e s c o r t . I f the inmate has no p a r e n t or guard ian , 
he may be s en t to an a f t e r care o r g a n i s a t i o n or in the event 
of enployment having been found for h im, to the person who 
38 has undertaken to employ him. 
Eff icacy of the Juven i l e J u s t i c e (U.?) Rules , 1987; 
I t i s the d e s i r e of t h i s Act, t h a t the Criminal J u s t i c e 
System be made to the e x t e n t p o s s i b l e informal and s a t u r a t e d 
with the phi losophy of t rea tment and r e h a b i l i t a t i o n . I h i s could 
be achieved only i f law enforcement, p rosecu t ion , defence, 
t r i a l and c o r r e c t i o n machinery are guided by the c o r r e c t i o n a l 
phi losophy and are motivated by the o b j e c t i v e s of p r o t e c t i o n 
of the s o c i e t y and t rea tment and r e h a b i l i t a t i o n of o f f e n d e r s , 
38. Rule 29, i b i d . 
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We have seen tha t present reformative ideology has 
depicted after passing over a long h i s t o r i c a l process . Many 
soc ia l workers, phi lanthropis ts and j u r i s t s created pressxare 
on the government to enact a law in order to deal with the 
juveni le offenders. The e th ics of the separate l eg i s l a t ion 
are to introduce reformative a t t i t ude , through proper care, 
protect ion and treatment, instead of punit ive a t t i t u d e . But 
after analysing the treatment procedures, we find tha t the 
expectation does not t a l l y with the f ac t s . In Uttar Pradesh 
i t i s noticed that most of the delinquents are arres ted by 
the ordinary police and sent to the detention home for 
invest igat ion and t r i a l . Both the delinquents and non-delin-
quents are confined in the same detention home. Even the 
children belonging to both the sexes are detained in the 
same premises. So far as juvenile court i s concerned. Juvenile 
l'4agistrate i s supposed to perform a dual role — role of a 
lawyer and role of a social worker— e f f i c i en t ly and ef fec t ive ly . 
In his former capacity, he considers whether the accused 
person i s r ea l ly gu i l ty while in h is l a t t e r capacity he 
renders help with reference to the facts a t h i s d i sposa l s , 
nence, the mode of work in case of a juvenile magistrate 
seems to be something di f ferent from the mode of work in 
case of a mere lawyer. The juvenile magistrate i s supposed 
to issue orders not only on the basis of legal norms, but he 
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should also go through the nature of offence, historical 
background of an offender and the like beforedisposal of 
the case. It is a regretable matter to note that in Uttar 
Pradesh the role of a social reformer does not always appear 
in the performances of all magistrates. It istrue that some 
of the magistrates prefer admobition or non-institutional type 
of treatment while others, more often, prefer to use institu-
tional type of treatment even for a minor offence. It has coiro 
to the notice that recidivism is very common among the juvenile 
who are convicted in the correctional institutes. Apart from 
this, juvenile magistrates are supposed to issue orders after 
considering the reports of the social workers for each and 
every case. For this purpose, the state government makes 
appointment of a number of Probation Officers. Ihey are 
expected to collect all information regarding family background, 
surroundings, etc. after visiting the place and to prepare the 
historical chart for each and every offender. Naturally, the 
role of a probation officer in the process of reformation is 
very significant and we are to see subsequently how far they 
heed ^nd carry out the role in practice. Besijdes, a provision 
of medical examination for each offender during his detention 
period is there. Afterconsidering all these matters carefully 
the juvenile magistrate has to issue orders. Now two types of 
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treatment procedures are prevalent in U.P, As far as non-
institutional type of treatment is concerned, it is issued 
for minor offences and at the same time on the basis of the 
ness 
willing/ of the parents or the parent — substitutes to take 
back the child in tne family. But in such a case a periodical 
visit is to be paid by the probation officer upon whom the 
power of supervision is confered by the court. But the 
heinous offenders and the offenders who are practically 
stray children generally receive institutional type of 
treatment. 
Last but not the least , the Act provides for an a f t e r -
care home. All the children are not in need of a f te r -care 
treatment. Only those who are not reformed during detention 
period and who are s t ray-chi ldren and in need of economic 
as well as social r ehab i l i t a t ion are supposed to come under 
the purview of af ter-care treatment. 
So far as the s t ruc tu ra l aspects of the reformative 
machineries are concerned one can see tha t the machineries 
in U.P. are not s c i e n t i f i c a l l y se t up. Due to the shortage 
of the detention nome in V,^., the inmates of the under t r i a l 
home are facing problems l ike accommodation, segregation and 
so on. Naturally, a contamination of minor offenders with 
heinous offenders cannot be ignored. 
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During detention period in the under trial homes reports 
are to be prepared for each and every boy on the basic infor-
mation gathered through the spot investigations. So probation 
officers are appointed for this purpose by the government. But 
we find in U.P. that probation officers are not performing their 
legal duties. No doubt difficulties are there in executing the 
duties. Ihe most notable difficulty in this respect is that 
most of the delinquents do not have any permament residence, 
Ihey roam about in the streets, Ihey do not have any specific 
means of living. Some of them get temporary employment in a 
tea stall or work as house servants. When they are ill..treated 
by the employers they indulge in criminal activities. On the 
contrary, others becone the victim of situation immediately 
after leaving their homes. So, it can be realised in such a 
situation that a proper and authentic history chart can not 
be prepared. Ihe probation officers have to depend on the 
statements of the offenders for this prupose. Last of all, it 
can not be denied that apathy and negligence on the part of 
the probation Officers play a vital role. Thus, it can be said 
that the legal provisions relating to temporary detention 
centre for court proceedings are not executed properly due to 
the structural as well as functional hindrance. 
CHAPTER- IV 
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JUDICIAL ATHTUDE TOWARDS JUVENILE DELINQUENTS 
Ihe sense of justice must be recognized as one of the 
foundations of social life. It may be considered as a sort 
of an inner psychic regulator, which automatically guarantees 
certain self-imposed restrictions in the interest of community. 
Any injury to this sense of justice brings about an embitter-
ment and rebellion, and the individual finds himself, as a 
result, unwilling to continue the renunciation which he 
observed. Under these circumstances, the continuation of law 
and order becomes possible only through the increase of the 
external power of the law. When the public shows undisturbed 
confidence in the legal institutions and their official 
representatives, then it may be said that the common sense of 
justice is in harmony with the demands of powers that be, 
Ihere is hardly any other part of public life which is watched 
with so much suspicion and zeal as the work of the machine of 
justice. 
No system of justice is ever able to evaluate the fact 
of the crime as a cold fact without taking into consideration 
the person who committed the crime; one can not abstract a 
deed from the doer. Any opinion rendered by a judge must be 
based fundamentally, not only on the establishment of the fact 
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that a crime was committed^ but also on the psychological 
evaluation of the crime. 
Ihe Philosophical tradition of Western civilization has 
included as an important aspect of it, the doctrine of duality-
mind and body. Plato gave expression to this position when he 
differentiated the ideal world from the material world. Descartes 
posited a dualistic world of mind and body. "I think, therefore, 
I am." Ihis dualistic position has forced philosophers to 
account for the interaction of mind and body, oome U-ave solved 
the issue through the doctrine of parallelism, the notion that 
interaction between mind and oody does not occur, and the two 
systems operate independently but in parallel fashion as if 
mind influenced body. Ihe manner in which mind influences body 
is still a major philosophical problem witti which psychologists 
and philosophers are wrestling. 
Ihe lawyer follows this philosophical tradition when he 
distinguishes oetween the act and the mental element which is 
related to the act. Ihe mental element is referred to as 
intent Ihe common law rule was, "No crime without an evil 
intent -_" ihe laws of Henry I mentioned the rule as reum non 
facit nisi mens rea. The general rule is that the accused is 
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responsible for the consequences of h i s in ten t iona l a c t s . 
Mens rea t e fe r s to a moral decision-doing something tha t one 
ought not to do, and knowing that i t i ? wrong to do i t . I t 
involves both cognition and vo l i t ion ; recognition of wrong-
fulness and the decision to act despite such recogni t ion. 
Mens rea i s not the mere psychic r e l a t ion between ac t and 
action; i t i s rather the e th ico- legal negative value of the 
deed. 
1 
^^ Carter Vs. United States , the court s t a ted : 
If a man i s amens sine, mente in respect to an 
act to such an extent that in doing the act he 
i s not a free agent, or not a making choice, or 
unknowing of the difference between r i g h t and 
srong, or not choosing freely, he i s outside the 
postulate of the law of punishment. 
The c rucia l place of the mental element in crime i s 
summarized by Professor Mueller when he wri tes : 
Ihe more we learn s c i e n t i f i c a l l y about the human 
psyche, the more insecure we become in the matter 
of proper alignment of our criminal law along 
those newly won recogni t ions. Everyone wi l l agree 
tha t a criminal law that disregards human psych .e 
i s as useful for society as a police force of deaf. 
1. 252 F. 2d 608 (1957). 
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2 
dumb, b l i nd and l a m e . . . . In the f i e l d of Cr iminal 
law, no ques t ion occupies t o d a y ' s s cho l a r s , 
reformers , and l e g i s l a t o r s as much as t h a t of 
the mental element of crime, mens rea,-^ 
Ihe wave of l i b e r a l i s m and l e g i s l a t i v e reforms during 
the Mid-Eighteenth Century brought about a r a d i c a l change in 
the a t t i t u d e of l aw-reformis t s towards young o f f e n d e r s . Ihey 
drew the a t t e n t i o n of p e n o l o g i s t s towards the f a c t t h a t , what 
a c h i l d r e q u i r e s i s not so much of reformat ion as format ion . 
Today, due to the growth of the j u v e n i l e co\ ir t movement, most 
j u v e n i l e of fenders , under the age of s i x t e e n in the case of 
boys and under the age of e igh teen in the case of g i r l s , are 
t r e a t e d as wards of the s t a t e r a t h e r than as c r i m i n a l s , 'Ihe 
concept of i n t e n t may be d i s regarded in the case of the 
j u v e n i l e offender because the i s s u e i s one of t r ea tment and 
r e h a b i l i t a t i o n r a t h e r than punishment. According to Sect ion 82 
of the Indian Penal Code, "Nothing i s an offence which i s 
done by a ch i l d under seven years of age . " 
Therefore, under the age of seven years , no i n f a n t 
can be g u i l t y of a cr ime; for , under t h a t age an i n f a n t i s , 
2. Mueller, Gerhard O.W.: On Common law mensrea. Minnesota 
Law Review, vo l , 42, No. 6, p . 1046. 
3 . Ib id . , p . 1045. 
4 . Act XLV of 1860. 
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by presumption of law, d o l l incapax and can not be endowed 
5 
with any d i s c r e t i o n . He can not d i s t i n g u i s h r i g h t from wrong. 
Fur ther Sect ion 83 of the Indian Penal Code lays down the 
p r i n c i p l e t ha t , "Nothing i s an offence which i s done by a c h i l d 
above seven years of age and under twelve, who has no t a t t a i n e d 
s u f f i c i e n t matur i ty of unders tanding to judge of the natxjre and 
consequences of h i s conduct on t h a t occas ion . " In cons t ru ing 
t h i s s ec t ion the capac i t y of doing t h a t which i s wrong i s not 
so much to be measured by years , as by the s t r eng th of the 
o f f e n d e r ' s unders tanding and judgment. Ihe c i rcumstances of a 
case may d i s c l o s e such a degree of malice as to j u s t i f y the 
maxim mala t i a supple t aetatum. 
About the middle of the n ine t een th cen tury , a d e f i n i t e 
movement began in the United S t a t e s for p r o t e c t i n g young 
offenders i n c r imina l p roceed ings . Dunham has expla ined the 
. 7 innovat ion : 
"A development a n t i c i p a t i n g the j u v e n i l e c o u r t was the 
inaugura t ion of p roba t ion as a device of dea l ing with of fenders , 
5 . Marsh Vs. Loader (1863) 14CBI^ S 535, 
6 . Mussamat Almona (1864) IW. (Cr) 4 3 . 
7 . W.H. Dunham, "Juveni le Court ; Con t rad ic t ion in Proceeding 
Offenders" Law and Contemporary Problems, Summer, 1958, 
pp . 509-510, taken from Edward E l d e t o n s o ' s Law Enforcement 
and the Youthful Offender; Junveni le Procedures, p . 157. 
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Ihis practice, initiated in Boston in 1841, highlighted some 
of the special protections that a child needed when brought 
before a court of law," 
Ihere were other important social forces which speeded 
Q 
the growing concern for juvenile handling. According to Lou: 
"Ihe h is tory of modern treatment of juvenile offenders 
had i t s r i s e during the period of the i ndus t r i a l revolution 
and of the re l ig ious and moral revival at the beginning of the 
Nineteenth Century. I t i s more or less d i r ec t l y connected 
with the factory leg is la t ion in favor of women and ch i ldren ." 
Ihe juvenile court was establ ished e s sen t i a l l y as a 
response to a socia l problem — soc ie ty ' s concern over the 
cal lous, in d i f ferent treatment of children accused of criminal 
a c t i v i t y . Lou summarizes the p rec ip i ta t ing factors of the 
juvenile court and c a l l a t tent ion to the work of pr iva te 
9 
agencies: 
8, H.H. Lou, Juvenile Courts in the United States , Oxford 
University Press, London, 1927,p; 14, taken from Edward 
Eldefonso's Law Enforcement and the Youthful offender; 
Juvenile Procedure, p . 158. 
9. Ibid, pp. 158-159. 
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"The juvenile coxort movement was s tar ted p r inc ipa l ly 
as a p ro tes t against the inhuman a t t i tude of the criminal law, 
and the court that administers i t , toward- offending children, 
and only inc identa l ly as a p ro tes t against the unorganized 
char i ty work of pr ivate agencies and the unsat isfactory s t a te 
provision for the care of neglected and dependent or d e s t i t u t e 
ch i ldren ." 
Lord Redesdale in 1828 stated ! 
"Now, upon what does Lord Soraers, upon what does Lord 
Nottingham, upon Lord Hardwich, upon what ground does 
every Chancellor who has been s i t t i n g on a bench, in 
a Court of Chancery since t ha t time, place the ju r i sd ic t ion? Ihey a l l say tha t i t i s a r i g h t which 
devolves to the Crown, in parens pa t r i ae , and i t i s 
the duty of the Crown to see tha t the chi ld i s 
properly taken care of." 
Ihe doctrine parens pa t r iae has for many years been 
u t i l i zed to epitomize the legal and soc ia l philosophy under-
lying the juvenile cour t . Parens pa t r iae describes a doctrine 
of the Knglish Court of Chancery, by which the king, through 
h i s chancellors, assumed the general protect ion of a l l infants 
in the realm. The theory was tha t the sovereign, as a pater 
pa t r i ae , possessed an obligation to oversee the welfare of 
10. We l i e s ley Vs. Wellesley, I I , Bligh, K.S. 124; 4 Engl. Rep. 
1078, 1828, taken from Edward Eldefonso's Law Enforcement 
and the youthful offender, p . 159. 
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the children in h i s kingdom, who, beitause of the f r a i l t i e s 
i n t r i n s i c to the minority/ might be abused, neglected, or 
abandoned by their parents or other guardians. Ihe king, 
through h i s court of Chancery, could thereby stop in and 
provide the requ is i t e parental protect ion and ca re . 
When the juvenile court movement began in 1899 the 
Committee of the Chicago Bar Association summed up the 
11 purposes of the juvenile court system. 
"Ihe fundamental idea of the juvenile cour t law i s 
that the s ta te must step in and exercise guardianship over 
a chi ld found under such adverse social or individual 
condit ions as to develop c r ime . . . I t proposes a plan whereby 
he may be treated, not as a criminal, or legal ly charged 
with crime, but as a ward of the s t a t e , to receive p r ac t i c a l l y 
the care, custody, and disc ipl ine that are accorded the neglected 
and dependent child, and which, as the act s t a t e s , shal l 
approximate as nearly as may be tha t which should be given 
by i t s paren ts . " 
11. R. Pound, "Ihe Juvenile Court and the Law, " National 
Probation Parole Association Yearbook, New York, 1944, 
p . 13 taken from Edward Sldefonso's Law Enforcement 
and the youthful offender, p . 165. 
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The h i s t o r i c a l development of juvenile cour ts shows 
that the motivating force which created them was the concern 
for children and not of punishing them for any prescribed 
behaviour. Ihe courts were visual ised as parens pa t r i ae , to 
act in place of the parents in case of tneir f a i lu re to 
take proper care of the child or their being absent to 
supervise and support him. Ihe treatment of convicted offenders 
i s almost invariably descrioed as "puniishment." Ihe idea of 
punishment in turn involves what Professor Glanvil le Williams 
has described as "the mystical theory of moral r e spons ib i l i t y . "^ 
Ih i s requires that no person should be punished unless he had 
the capacity to appreciate that h i s act was wrongful; and 
accordingly the mentally i l l and young children should be 
13 exempted from punishment, and, by extension, from convict ion. 
"Juvenile Delinquency concern us because i t i s a 
"sign post of danger". Unless a thief i s caught, he i s not 
a thief, likewise, unless a young person i s brought before a 
court , he i s not delinquent. Ihe criminal t r a i t s in Juveni les 
must, therefore, be timely curbed so tha t they do not turn 
in to hardened criminals in their future . I t i s with t h i s end 
12. (1954) Crim. L.R. 494. 
13. J.D, McClean, Sc J .C. Wood, Criminal Jus t ice And The 
Treatment of Offenders, p . 177. 
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in view, that most countries of world, have recognised distinc-
tion between the Juvenile Delinquents and the adult criminals, 
and have established separate Juvenile Cotirts to deal with 
young offenders and the procedure adopted in these courts is 
14 
radically different from that of a regular trial court.' 
Ihe peculiarities of the juvenile court procedure have 
given rise to a paradox which has resulted in some problems 
of constitutional law. Ihe paradox is provided by the inter-
esting situation that the courts work on the assumption that 
they act on behalf of children and in the process the child 
offenders are denied certain constitutional and legal rights 
which are available to adult offenders. Sometimes the 
consequences of or juvenile courts action may be more severe 
as compared to the consequences the child might have suffered 
15 
at the hands of an adult court. 
For the first time the constitutional validity of the 
16 juvenile court procedure was challenged in Re Holmes. Ihe 
U.S. Supreme Court held that since juvenile courts are not 
14. Anup Kumar Varshney; Social Defence, Vol. XXV, No. 96, 
April 1989. 
15. Ahmad Siddique, Grimineloqy: Problems and -'Perspectives/ 
pp. 181-182. 
16. Re Holmes (1955) . 
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criminal courts , the cons t i tu t iona l r i g h t s granted to persons 
accused to crime are not applicable to the children before 
them, Ihe court r e l i ed on the proposit ion tha t i t was not 
tha t the juvenile court aimed to punish Holmes but i t was 
only to salvage him and safeguard h i s i n t e r e s t s . 
17 
'^^ Re Gault , a young boy, was given an indeterminate 
sentence by an Arizona juvenile court for conveying obscene 
expression to a woman neighbour over the telephone. Ihe 
Arizona law did not provide for any appeal from the decision 
of a juvenile court. Ihe Arizona appellate court refused to 
review the findings of the juvenile court. An appeal was there-
fore made to the U.S. Supreme Court that Gault was not given 
notice of the charges against him nor was he given the right 
to have a lawyer. Also that he was not allowed to cross-
examine the witnesses against him and was made to give self-
incriminating answers in the proceedings. Further, the 
conviction was challenged on the ground that atranscript 
of the proceedings was not given to the accused and the law 
did not provide for any appeal. The Supreme Court accepted 
each one of these contentions and held: 
17. 387 US 1 (1967). 
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Neither the Fourteenth Amendment nor the 
Bil l of Rights i s for adults only. Under our 
const i tu t ion , the condition of being a boy does 
not j u s t i f y a Kangaroo court . 
Ihe Supreme Court made some other observations question-
ing cer ta in assumptions of juvenile court j u s t i ce by quoting 
fac t s and figiires regarding juvenile delinquency and concluded 
that non-observance of due procedure did not necessar i ly 
lead to bet ter crime s i tua t ion . The court observed: 
I t i s claimed that juveniles obtain benefi ts 
from the special procedures applicable to them 
which more than offse t the disadvantages of 
denial of the substance of normal due process 
s t anda rds . . . Ihe observance of due process 
standards, i n t e l l i g e n t l y and not ru th less ly 
administered, wil l not compel the s t a tes to 
abandon or displace any of the substantive 
benefi ts of the juvenile process. But i t i s 
important, we think, that the claimed benefi ts 
of the juvenile process should be candidly 
appraised. Neither sentiment nor folklor should 
cause us to shut our eyes, for exarapile, to 
such s t a r t ing findings as that reported in an 
exceptionally r e l i a b l e study of repeaters or 
recidivism conducted by the standard Research 
I n s t i t u t e for the IPresident's Commission on 
Crime in the D i s t r i c t of Columbia. 
The lack of observance of cons t i tu t iona l safeguards 
in a juvenile court may, however, be relevant to the growth 
of delinquent behaviour in a di f ferent context which was 
also pointed out by the court . The Supreme Court quoted 
approvingly the soc io- log is t s Wheeler and C o t t r e l l : 
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When the procedural laxness of the parens pa t r i ae 
a t t i t ude i s followed by stern d isc ip l in ing , the cont ras t 
may have an adverse effect upon the child, who fee l s tha t 
he has been deceived or enticed. Unless appropriate due 
process of law i s followed, even the juvenile who has 
violated the law may not feel that he i s being f a i r l y 
t reated and may therefore r e s i s t the r e h a b i l i t a t i v e ef for t s 
18 
of court personnel. 
Another s igni f icant observation of the court was regar-
ding the claim of the juvenile courts tha t not ices of charge 
of specif ic offences are not given to the offenders with the 
object of preventing the disclosure of their deviat ional 
behaviour. Ihe court said that the claim of secrecy was more 
rhe tor ic than r e a l i t y . Disclosure of court records of the 
juvenile offenders to FBI was quite common and the pol ice 
also have complete f i l e s of the offenders which are sometimes 
made available not only to the FBI and mi l i ta ry organizat ions 
but also to pr ivate errployers. 
In India also time and again Supreme Court f e l t the 
need for the special care and treatment in the cases of 
juvenile offenders. 
18. Juvenile Delincjuency - I t s Prevention i^ nd Control, Russel 
Sage Foundation, 1966, p . 33, 
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19 In Munna and otiters e t c . Vs. State of U.P. and others, 
the Supreme Coxort emphatically Isiid down tha t : 
"Juvenile delinquency i s , by and large, a product of 
socia l and economic mal-adjustment. Even i f i t i s found that 
these juveniles have committed any offences, they cannot be 
allowed to be mal- treated. Ihey do not shed their fundamental 
r i g h t s when they enter the j a i l . Moreover, the object of 
punishment being reformation, social objective can not be 
gained by sending juveniles to j a i l s where they would come 
in to contact with hardened criminals and lose whatever 
sensivi ty they may have to finer and nobler sentiments, Ihat 
i s the reason why children Acts are enacted by Sta tes a l l 
over the country," 
Further, the court la id down tha t : 
"When a chi ld i s arrested for an offence 
and i s not released on ba i l , he cannot be sent 
to j a i l but he must be detained in a place of 
safgty. The inh ib i t ion against sending a ch i ld 
to j a i l does not depend upon any proof tiiat he 
i s a chi ld under the age of 16 years but as 
soon as i t appears that a person arres ted i s 
apparently under the age of 16 years t h i s 
inhib i t ion i s a t t r ac t ed . The reason for t h i s 
inhibi t ion l i e s in the court so l ic i tude which 
the law enter ta ins for juveni les below the 
age of 16 years . The law i s very much concerned 
19. A.I.R. 1982 S.C. 806; 1982 Cr i . L.J . 620; 1982 S.C.G. 
(Cri .) 269: 
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to see thftt juveniles do not come into contact with 
hardened criminals and their chances of reformation 
are not blighted by contact with criminal offenders. 
Ihe law throws a cloak of protect ion round juveni les 
and seeks to i so l a t e them from criminal offenders, 
because the enphasis placed by the law i s not on 
incarcerat ion but on reformation. 
I t would thus be seen that even where a chi ld i s 
convicted of an offence, he i s not to be sent to a 
prison but he may be committed to an approved 
school, ^ '^  
Ihe Supreme Court observed in the case of Satto 6t 
21 
o1±iers Vs. State of U.P. that , "Indian ethos and standards 
of puni t ive deterrence make rape a heinous offence. The 
offenders, however, are children and the dilemma t i c i s sue 
i s to f ix the sentencing guidelines when juveni le delinquents 
come before the cour t . ' Jus t i ce and the Child* i s a d i s t i n c t 
ju r i sprudent ia l criminological branch of socio- legal spec ia l i ty 
which i s s t i l l in i t s infant s t a tus in India and many other 
count r ies . The Children Act i s a preliminary exerc ise ; the 
Borstal School i s an experiment in reformation and even S.360 
Cr. P.G. tends in the same d i rec t ion . 
20. Ib id . 
21, 1980 Gr. L.R. (S,C.) 210; 1979 Cr. L.J . 943, 
14A 
Rape i s hor r i f i c t rue . The v ic t im, i s a pa the t ic 
chi ld and deserves not merely commisseration but a lso 
compensation, an aspect which the s t a t e wil l take note of 
when a proper application i s made to i t . Immediate problem 
i s the disposi t ion of the appellants who are also very young. 
They have served out some term in an 'approved school* which 
making a r e a l i s t i c appraisal , i s a junior ' j a i l ' . I t i s not 
as i f these l i t t l e lads are incor r ig ib le r a p i s t s or v io len t 
toughs running amock. Parental neglect, tempting opportunity, 
sex perversionlibadences l ib l id incus environs and a host of 
other factors where s t a t e inaction i s contributory to exci t ing 
adolescent erot ica , count for vulgar, vicious or v io len t 
delinquency. These boys can and should be r ehab i l i t a t ed , and 
that i s done best by obligating the parent to take care of 
children concerned and not by i n s t i t u t i ona l i s ed custody. 
Section 30 of the U.P. Children Act i s a t t rac ted by the 
facts of t h i s case to the extent we are able to clean from 
the meagre material on record. 
22 
I t was held in th i s i n s t an t case ttiat: 
"Ihe appellants to be released on probation of 
good conduct and committed to the care of the i r 
respective parents and if no surviving parents 
22. Satto and others Vs. State of U.P. 1980 Cr. L.R. (S.C.) 
210, 1979, Cr. L.J . 943. 
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then their guardian executing a bond each, without 
sure t ies to be responsible for good behaviour of 
the youthful offender for a period of two years 
from the date of re lease and for the observance 
of a Condition, namely tha t the Child sha l l be put 
to school or continue i t s studies i f i t i s already 
a t school and attend any recrea t iona l or meditational 
centre i f any, of the parent's choice r egu la r ly . " 
Judge F. Ryan Duffy has wri t ten: 
"If the judge has before him a complete and 
accurate presentence invest igat ion repor t which 
se ts forth the conditions, circumstances, background 
and surroundings of the defendant and the circumst-
ances xander lying the offence which has been 
committed, the judge can then impose sentence with 
greater assurance that he has adopted theproper ^-
course. He can do so with much greater peace of mind," 
"Regrettably, our juveni le j u s t i c e system s t i l l 
thinks in terms of te r ror , not cure, of wounding, 
not healing, and a sort of blind man's buff i s the 
r e s u l t . Ih i s negative approach converts even the 
culture of juvenile homes in to junior j a i l s . From 
the reformatory angle, the detainees are l e f t to 
d r i f t , there being no constructive programmes for 
the i n s t i t u t i o n a l s taff . I h ighl ight these draw-
backs largely because the S t a t e ' s response to 
punit ive issues re la t ing to juveniles has been 
str icken with ' i l l i t e r a c y ' and must awaken to a 
new 'enlightenment, ' a t leas t prompted by the 
In ternat ional Year of the Child. "2^ 
23. Ib id . 
24. Ib id . 
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Ihe Supreme Court speaking through V.R. Krishna Iyer 
and R.S. Pathak, JJ in the case of Sri Narain Sahu and others 
25 Vs. State of Bihar observed: 
"We are inclined to reopen the findings of 
fact concurrently rendered in exercise of our ju r i sd ic t ion under Art. 136 even assuming there 
are some errors of law. Every error does not 
confer a visa in to th i s court l e s t the flood-
gates of l i t i g a t i o n flow i r r e s s i t i b l e stream 
making the Supreme Court a Superior High Court of 
appeal. Doing so would condemn the court to 
functional f u t i l i t y and defeat the design of the 
founding fathers that ordinar i ly i t sha l l operate 
as the na t ion ' s summit court de l ibera t ing and 
pronouncing upon issues of great iboment and 
cons t i tu t iona l por ten t . For these reasons we 
have confined leave to appeal to the nature 
of the offence disc lo sed on the findings on 
record and the sentence to be imposed i f 
variance i s jus t i f i ed on p r inc ip l e . " 
"Had there been a Children Act in the 
Bihar State like in most other s t a t e s of the 
country, a contpassionate t r i a l process would 
have been s t a t u t o r i l y mandatory and children 
could not be marched into regular criminal 
coxorts for t r i a l and conviction, nor incarcerated 
with adult criminals with obvious debasement and 
subt le to r ture such as homosexual a t t acks . 
Unfortunately despite repeated observations 
of t h i s • court, the conscience of the 
State of Bihar has not been quickened in to 
kindness towards children and i t s l eg i s l a tu re 
has not found the mood or time to pass a 
Children Act. Ih i s i s a bad omen in the 
In ternat ional Year of the chi ld and we hope 
that amidst the general tumult the children 
25. AIR 1980 S.C. 83; 1980 Cr. L.J. 10;(1980)1 S,C.C. 74. 
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wil l not suffer from l eg i s l a t i ve neglect Rehabi l i -
ta t ion of yoiang offenders i s basic to juveni le j u s t i c e which, in txirn, i s a component of socia l j u s t i c e . "2° 
I t i s important to mention another observation of the 
Supreme Court, during the Internat ional Year of Child (l979), 
27 
m Sushi1 Chandhary and others Vs. State of Bihar : 
" I t i s important to remember that one of the 
appellant was 15 years at the time of the commission 
of offence. I t i s r egre t t ab le and t h i s court has 
pointed out more than once, that there i s no Children 
Act in Bihar and in th i s In ternat ional Year of the 
Child we have to emphasize tha t the l eg i s l a tu re i s 
expected to do i t s duty for the Children of Bihar 
by considering the passing of a measurelike the 
Children Act, 1960.. . Be tha t as i t may, we are 
unable to deal with the appellant as a Child for 
the simple reason that the absence of l eg i s l a t ion 
can not be made up by j ud i c i a l l eg i s l a t i on . All 
tha t we can do in the hopeless circumstances of the 
case and in the helpless s i tua t ion of the l e g i s l a t i v e 
vaccum, i s to d i r ec t the appellant to be placed 
ei ther in the open prison or a model prison in the 
State where young offenders are kept ." 
While delivering the judgment of the Supreme Court 
28 
in the case of Hi ra la l Mailick Vs. Sta te of Bihar, the 
learned Jus t i ce V.R. Krishna Iyer observed: 
"As mankind i s approaching the In te rna t iona l 
Year of the Child (1979), the Indian legal system 
must be sensi t ized by juveni le j u s t i c e . I h i s 
conscientious consciousness prompted us to counsel, 
25. Ib id . 
27. (1979)^ S.C.C. 765. 
28. AIR 1977 S.C. 2236. 
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to examine the s ta tutory posi t ion and criminological 
projects in the "Child" area. We had to make-do with 
what ass is tance we got but hope tha t when a near-
pubescent accused i s marched in to a Criminal court/ 
the Bench and the Bar wi l l be a le r ted about jus • juvenile^; i f we may so c a l l i t . -^ he compassion of 
the penal law for juve-nescents can not be reduced 
to je juni ty by forensic indifference since the ru le 
of law l ives by law-in-action, not law in the books. 
. . . If we betray b ru t a l i t y towards children and 
burke the human hope of tommorrow and the current 
t r u s t in our hands and h e a r t s . 
. . . conceptually, the establishment of a welfare -
oriented ju r i sd ic t ion over juveniles i s predicated 
and over - jud ic ia l i sa t ion and over-formalisation of 
court proceedings i s contra indicated. Correct ionally 
speaking, the perception of delinquency as ind ica t ive 
of the person 's underlying d i f f i c u l t i e s , inner 
tensions and explosive s t r e s ses similar to those 
of maladjusted children, the belief tha t court 
atmosphere with forensic robes, gowns and uniforms 
and contentions disputes and frowning paraphernalia 
l ike docks and stands and crowds and other criminals 
Tiarched in and out, are psychically traumatic and 
soc ia l ly stigmatic, argues in favour of more informal 
treatment by a free mix of professional and soc ia l 
workers and experts operating within the framework 
of the law. There i s a case to move away from the 
t r ad i t iona l punit ive s t r a t eg ie s in favour of the 
nourishing needs of juveniles being supplied by 
means of a treatment - oriented perspect ive , Ih i s 
r ad ica l i sa t ion and humanisation of jus juvenal i s 
has resul ted in l eg i s l a t i ve pro jec ts which j e t t i s o n procedural r igours and implant informal and 
f lexible :neasures of freely negotiated", non-judicial 
settlement of cases" . 
In the case of Sheela Barse and another Vs. Union of 
29 
India and others, the Supreme Court through F.N, 
Bhagwati C.J. and Ranganath Misra, J . observed: 
29. AIR 1986 S.C. 1773, 
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" . . . I t i s an elementary requirement of any 
c i v i l i z e d scxiiety and i t has been so provided in 
va r ious s t a t u t e s concerning ch i l d r en t h a t c h i l d r e n 
should not be confined to j a i l because i n c a r c e r a t i o n 
in j a i l has a dehumanising e f f e c t and i t i s harmful 
to the growth and development of c h i l d r e n . 
. . . Some years ago we came out with a Na t iona l 
Pol icy for the Welfare of Chi ldren which conta ined 
the following preambulatory d e c l a r a t i o n : -
"Ihe n a t i o n ' s ch i l d r en are a supremely impor tan t 
a s s e t . Their nurtxire and s o l i c i t u d e a re our r e s p o n s i -
b i l i t y . C h i l d r e n ' s programmes should f ind a prominent 
p a r t in our n a t i o n a l p l a n s for the development of 
human resources^ so t h a t our c h i l d r e n grow up to 
become robus t c i t i z e n s , p h y s i c a l l y f i t , menta l ly 
a l e r t and morally hea l thy , endowed with the s k i l l 
and mot iva t ions needed by s o c i e t y . Equal oppor tun i -
t i e s fd)r development to a l l c h i l d r e n during t h e 
pe r iod of growth should be our aim, for t h i s would 
serve our l a rge purpose of reducing i n e q u a l i t y and 
ensuring s o c i a l j u s t i c e . " 
If a c h i l d i s a n a t i o n a l a s s e t , i t i s the duty 
of the S t a t e to look a f t e r the c h i l d with a view to 
ensuring f u l l development of i t s p e r s o n a l i t y . That 
i s why a l l the s t a t u t e s dea l ing with c h i l d r e n prov ide 
t h a t a c h i l d s h a l l no t be kep t in j a i l . 
. . . There can be no doubt t h a t i n c a r c e r a t i o n in 
j a i l would have the e f f e c t of dwarfing the develop-
ment of the ch i l d , exposing him to baneful i n f luences , 
coarsening h i s conscience and a l i e n a t i n g him from 
the s o c i e t y . I t i s a matter of r e g r e t t h a t d e s p i t e 
s t a t u t o r y p r o v i s i o n s and f requent e x h o r t a t i o n s by 
s o c i a l s c i e n t i s t s , t he r e a re s t i l l l a rge number of 
c h i l d r e n in d i f f e r e n t j a i l s in the coun t ry . 
In Sheela Barse Vs. Secre ta ry , Chi ldren Aid Soc ie ty 
and o t h e r s , The Supreme Court through P.N. Bhagwati, C.J . 
30. AIR 1987 SC 656; (1987) 13 REPORTS (SC) 95 . 
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and R.S. Fathak, J . (as he then was) observed: 
"Children are the c i t i z ens of the future era. On 
the proper bringing up of children and giving 
them the proper training to turn out to be 
good c i t i zens depends the future of the country. 
. . .Gerontocracy in s i lence manner indicated 
tha t l ike a young plant a chi ld takes roo ts in ttie 
environment where i t i s placed. However good the 
breed be i f the sapling i s placed on a wrong 
set t ing or an unwarranted place, there would not 
be the desired growth. Same i s the s i tua t ion with 
the human chi ld . 
. . . If there be no proper growth of chi ldren 
of today, the future of the country wil l be dark. 
I t i s the obligation of every generation to bring 
up children who wil l be c i t i z ens of tomorrow in a 
proper way. Today's children wil l be the leaders 
of tomorrow who wil l hold the country 's banner 
high and maintain the p res t ige of the Nation. If 
a chi ld goes wrong for want of proper a t ten t ion , 
t ra ining and guidance, i t wi l l indeed be a deficiency 
of the society and of the Government of the day. A 
problem child i s indeSd a negative fac tor . Every 
society must, therefore, devote fu l l a t tent ion to 
ensure that children are properly cared for and 
brought up in a proper atmosphere where they could 
receive adequate t raining, education and guidance 
in order that they may be able to have their 
r igh t fu l place in the society when they grow up. 
Recently, Patna High Court in the case of Krishna 
31 Bhaqwan Vs. State of Bihar observed that the juveni le 
Jus t i ce Act i s a solemn promise by the present to the 
future . Ihose who are charged with the s ta tu tory duty must 
31. AIR 1989 Pat. 217. 
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not f a i l Obedience to law by a l l concerned alone sha l l ensure 
j u s t i c e to delinquent chi ldren. Ihe Juvenile Ju s t i c e Act has 
been enacted with a predominantly reformative approach. The 
Children Act as well as the Juvenile Act t r e a t the delinquent/ 
juveni le as a special c l ass and provide special procedure for 
enquiry in respect of charges levelled against them, n-Ven if 
those charges are established, a very l ibe ra l approach has 
been provided in respect of punishment for such offences. 
N.P. Singh, J . , in t h i s i n s t an t case observed: 
"In my view, the Children Act as well as the Juvenile 
Act t r e a t the delinquent chi ldren/ juveni les as a 
special c l ass and provide special procedure for 
enquiry in respect of charges levelled against 
them. Even if those charges are established, a very 
l ibe ra l approach has been provided in respect of 
punishment for such offences." 
P.S. Mishra, J . (Concurring) observed: 
"In olden days every home was a ' ch i ld care 
home'. Every home protected their child, every 
chi ld was cared for, looked after , educated and 
made to l ive as a proud c i t i zen of the country. 
Ihose were the days now pe t r i f i ed in the myths, 
folklores and songs of the p a s t . When people s ta r ted 
l iving low shrou.ded with mixture of ignorance, 
deprivation and subjugation, every home suffered 
and children suffered most*Independent India 
inheri ted with i t s glorious past l i a b i l i t i e s of 
decades of senitude and the respons ib i l i ty to l i t 
the dark abyss of future. And who represented the 
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future? Children who alone go in to i t , l ive smoothen 
and stream r o i l the rough roads, through which the 
country has to march ahead. 
Children Act now c rys t a l l i s ed in the Juvenile , 
Jus t i ce Act, 1986 needed no introduction as 
neglected or delinquent juveni les could not be 
ignored. Social maladjustments and economic 
cons t ra in ts which caused neglect of and de l in -
quency in children needed a justicesystera 
exclusive for them jus t i ce system as avai lable 
foradults , was not su i tab le for j uven i l e s . " 
32 
In Sanjay Suri Vs. Delhi Administration , the 
Supreme Court comprising Jus t ices R.N. Misra and M.H. Dutt, 
d i rected that a l l J a i l s in India not to accept any warrant 
of detention issued by a Magistrate, un t i l i t descr ibes the 
age of the person to be detained. All Magistrates have been 
directed to mention the age of the person, they wabt to be 
kept in j a i l . All j a i l au thor i t ies have been directed not to 
honour a warrant if i t does not mention the age. I t shal l be 
lawful for the j a i l off icers to retxirn the warrant to the 
court, which issued i t , for i t s r e c t i f i c a t i on - concerning the 
describing of the age. In exceptional cases only the person 
concerned may be kept, a t the most for a week in the j a i l . 
In the ins t an t case, Mr. San jay Suri, Chief Reporter of the 
Indian Express alongwith a t rainee, Sub-Editor had f i l ed a 
32. AIR 1988 SC 414. 
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Public In t e r e s t Pet i t ion on the ma 1-administration in the 
c a p i t a l ' s j a i l especial ly concerning the juven i les . 
The judges directed that , due care shal l be taken to 
ensure, that the Juvenile Delinquents are not assigned work 
in the same area, where regular prisoners are made to work, 
care should be taken to ensure that there i s no scope for 
their meeting and having contacts . Finally, the v i s i t o r s 
Board should cons is t of a cross-sect ion of society, people 
with a good background, who are social a c t i v i s t s , news media 
persons, social workers. J u r i s t s , r e t i r ed public or Jud ic ia l 
o f f i ce r s . The Sessions Judge must be given an acknowledged 
posi t ion on the Board and he must see to i t tha t he has a 
fu l l p ic ture of the defects in the administration qua the 
res ident p r i s ioners and under t r i a l s . 
Therefore, after going through the various pronounce-
ments by the Supreme Court and high Courts, i t can be said 
tha t there i s often a very thin l ine that separates a 
delinquent from a pre-delinquent . Some of the children 
involve themselves in delinquent a c t i v i t i e s a t some period 
of their l i f e and later rever t to law abiding l i f e . I t i s 
often a par t of the growing process of the children.Therefore, 
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i t i s desired tha t preventive services should be strengthened 
to obviate chances for cer ta in children to f a l l in the l i f e 
of delinquency. Children as are mostly un-protected or as 
belong to families as are involved in criminal a c t i v i t i e s 
must be helped at the proper time. 
I t i s the des i re of the Juvenile Jus t i ce Act, 1986, 
that the criminal j u s t i c e system be made to the extent 
poss ible informal and saturated with the philosophy of t r e a t -
ment and r e h a b i l i t a t i o n , Ih is could be achieved only i f 
law-enforcement, prosecution, defence, t r i a l and correct ion 
machinery are guided by the correct ional philosophy and are 
motivated by the objectives of protect ion of the society 
and treatment and r ehab i l i t a t ion of offenders. 
CHAPTER - V 
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IREATMENT OF JUVENILE OFFENDERS 
Where neither punishment nor diversion seem to be 
sensible responses to wrong doing, treatment has been invoked 
as the only approach which may produce beneficial r e s u l t s . 
Whether i t i s , in r e a l i t y , as much of an a l t e rna t ive to the 
other two main responses remains to be seen. As a concept 
' t reatment ' connotes some sor t of process of 'doing good*. 
At l eas t i t seems to have been a nice term u n t i l recent ly 
when the more radical cr iminologists s ta r ted pounding i t 
as the embodiment of soc i e ty ' s hypocrisy to i t s wrong aoers, 
'tyrannous*, and a negation of the most fundamental canons 
of j u s t i c e . Ihey have been joined by the more t r a d i t i o n a l 
c4tiQs of anything that i s seen as a ' s o f t ' response to 
del inquents . 
Since i ndus t r i a l revolution, juvenile delinquency 
has become a l iving social problem in almost a l l nat ions of 
the world. Ear l ier , both young offenders and adult criminals 
were treated in a similar way and even death sentence for a 
juveni le was in vague. For example, Peter Boss has s ta ted 
th i s s i tua t ion very c l ea r ly . He has seen tha t as la te as 1833 a boy 
of nine was sentenced to be hanged, though the order did not 
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mater ia l i se , for a mere offence of "poking a s t i ck through 
a patched up pane of g lass and s tea l ing two penniyworth of 
pa in t " . Again, i t has been recorded that in 1844 one in 304 
of the t o t a l population belonging to juveni le age group was 
2 
sent to pr ison. 
Ihe present reformative ideology has depicted after 
passing over a long h i s t o r i c a l process. Many soc ia l workers, 
ph i lan throp is t s and others created pressure on the Bri t i sh 
government to enact a law in order to deal with the juveni le 
offenders. Following Bri t ish Movement, other nat ions also 
f e l t the necessi ty of having a separate l eg i s l a t ion for the 
treatment and r ehab i l i t a t i on of juveni le offenders. The 
e th i c s of the separate leg is la t ion are to introduce re for -
mative a t t i tude , through proper care, protect ion and treatment, 
instead of punit ive a t t i t u d e . 
"No nation i s safe, unless in the average family there 
are healthy and happy chi ldren. If these children are not 
brought up well, they are not merely a curse to themselves 
1, Boss Peter, Social Policy and the Young Delinquent, 
N.Y., 1967, pp. 20-21. 
2. Ib id . , p . 21. 
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and thei r parents , but they mean the ruin of the s t a te in the 
future . '"Iheodore Roosevelt, the forn«r President of the USA, 
expressed t h i s view a number of times in di f ferent lec tures 
and a r t i c l e s . " Ihe chi ld of today i s the c i t i zen of futixce. 
Now, i f the children do not conform to the social norms, 
values and goals of the nation one can not expect good 
c i t i zensh ip for the nation in future . That i s why, we are 
to provide proper care to our children so t^a t they can turn 
in to good c i t i z e n s . According to Dr. Annie Beasant, '"Ihe good 
c i t i zen has to be made in the days of the school, because 
i t i s in the time of boyhood that the character i s shaped, 
3 
when the whole nature i s p l a s t i c . " 
Delinquency involves a behaviour pa t te rn which i s 
harmful to socie ty . Because i t i s evident that a considerable 
portion of juvenile delinquents turn in to adul t cr iminals in 
almost a l l soc i e t i e s . For exanqple. Goring shows in h i s s tudies 
tha t out of 2,204 habi tual offenders 53.3% had been f i r s t 
4 
sentenced before the age of 20 years. Professor Se l l in in 
h i s study also has given s t ress on the necessi ty of reducing 
3 . A. Beasant, The School boy as c i t i zen , Madras, 1942, p . 3 . 
4 . E. Calvert & T. Calvert, Ihe Law Breakers, London, 1927, p . 206, 
158 
and preventing juvenile delinquency in order to avoid adult 
5 
c r imina l i ty . Ihus, for the purpose of minimization or 
prevention of cr iminal i ty an e f for t ought to be made in i t s 
ear ly stage. That i s why delinquency must be uprooted a t 
the very i n i t i a l stage. Experts are of the opinion tha t 
abnormal and troublesome persons can be trained to become 
'useful and productive ' c i t i z ens by imparting proper treatment.* 
As a delinquent child i s not a young criminal, so since 
the beginning of the present century almost a l l countr ies 
accept theprinciple " that children transgressing the law, 
must be treated dif ferent ly from adult . " One can find in a 
society two groups-the maladjusted and the gif ted - ex is t ing 
side by s ide . Ihe gifted group covers the individuals who 
have Special t a l en t or a b i l i t i e s or social values while the 
maladjusted group i s j u s t the reverse . Ihe maladjusted can be 
c l a s s i f i ed under the two heads, v i z . aggressive and passive. 
Delinquents, come^undoubtedly, under the purview of the f i r s t 
5. T. Sel l in , Culture, Conflict, Grime. N.Y., 1937, taken from 
M.J. Sethna, Society and the Criminal, Bombay, 1964, p . 336. 
6. A.M. Pia t t , Ihe Child Savers, Chicago, 1964, p . 47. 
7. 3 . Hussain, Juvenile Delinquency, Madras, 1967, p . 48. 
8. R.H. Bowman & others , ftobilizing Community Resources for 
Youth, Chicago, 1965, p . 5. 
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category. An ind iv idua l ' s social l i fe generally involves two 
kinds of achievements. One i s the actions which an individual 
contr ibutes to the t o t a l social process while the other i s 
the accounts where the actions are found to be in terpre ted , 
Q 
c r i t i c i z e d are j u s t i f i e d . Now delinquent act i s such action 
which accounts for i n t e rp re t a t i ons . Ihese are aggressive, 
violent , an t i - soc ia l , non-normative in nature . However, 
delinquent act does not j u s t happen. E. Eldefonso i s of 
opinion that delinquents are "the products of circumstance 
and chance, cul ture and environment and-most important-
sociological and psychological condi t ioning. ' So, i f 
society makes arrangement for such services that wi l l seek 
favourable socio-psychological conditions, then a soc ia l ly 
maladjusted individual wi l l turn in to an adjusted one. 
Naturally, "the treatment of juvenile delinquency i s aimed 
11 
a t the social r ehab i l i t a t ion of ch i l d . " "^  Ihus, the t r a d i -
t ional punit ive approach regarding the treatment of de l in-
quency has been replaced by the r ehab i l i t a t i on and correc t ive 
philosophy of modern era . 
9. P. Marsh & others . The Rules of Disorder, London, 1978, p . 15, 
10. E. Eldefonso, Youth Problems and Law Enforcement, N . J . C . , 
1972, p . 33 . 
11, S. Hussain, o p . c i t . , p . 61 . 
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WHAT IS IREAIMENT? 
A bas ic d e f i n i t i o n of • t r ea tmen t ' i s a 'wa^ of dea l ing 
with a p e r s o n ' , which i s the sense in which we say someone 
was t r e a t e d wel l or badly, and i s a l so i t s most common 
meaning. But the p r o f e s s i o n a l meaning to the term r e f e r s to 
a p rocess of p r o f e s s i o n a l i n t e r v e n t i o n aimed a t amel io ra t ing 
some d i f f i c u l t y , u s u a l l y of a medical kind (such as drug 
t reatment) or p s y c h i a t r i c kind (such as psychotherapy of a 
n e u r a t i c p e r s o n ) . The reason for many p e o p l e ' s ob j ec t i on to 
the use of the word ' t r e a t m e n t ' with of fenders i s because 
i t sugges ts t h a t the ' s i c k n e s s ' l i e s wi th in the offender , 
r a t h e r than in the c i rcumstances which surrounded him. 
However, al though the o r i g i n s of m e d i c a l / p s y c h i a t r i c t r ea tmen t 
of of fenders can be t raced back to the erroneous b e l i e f t h a t 
offending was a form of psycho log ica l s i ckness , t h i s does no t 
i n v a l i d a t e the use of the term ' t r e a t m e n t ' with o f f e n d e r s . 
In genera l terms ' t r e a t m e n t ' can be def ined as a 
' p roces s of a l l e v i a t i n g a problem' , and thus i s f r e e of 
theory and has no a l l eg i ance to a 'med ica l ' model or 
p a r t i c u l a r s e t t i n g . This term i s in tended to r e f e r to a 
purpos ive , focussed range of a c t i v i t i e s aimed a t amel io ra t ing 
problems of a person . The t rea tment approach to young offenders 
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has three major imp l ie a t i onus, each of which has far reaching, 
though inadequately charted, consequences, both for individual 
offenders and the exercise of social cont ro l ; as each 
youngster 's problems and needs are d i f ferent from every others*, 
so h i s treatment programme must be individualized; because 
indiv iduals - respond at different r a t e s to appropriate t r e a t -
ments, no term can be fixed to their treatment and, therefore, 
i f i t i s to be successful i t must be open-ended of inde te r -
minate, response to and discharge from the treatment programme 
demands evaluative judgement by a range of professionals who 
exercise considerable d i sc re t ion . 
Ihe e s sen t i a l ingredients of treatment in tervent ion are 
a theory or integrated knowledge base with some reasonably 
coherent view of the problem, and i f possible , reasons why 
i t has come about; knowledge of and access to a range of 
methods which, besides being re la ted to the theory, are 
also re levant to the target population judged by i t s s a l i en t 
cha r ac t e r i s t i c s ; ava i l ab i l i t y of a range of resource - things, 
places and people with r i gh t cha rac t e r i s t i c s , s k i l l s , s t ructure 
and organization to reach and make impact upon the t a rge t 
population in the ' r i g h t ' manner, and for the appropriate 
length of time. 
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Methods can be regarded as sys temat ic ways of 
achieving o b j e c t i v e s . In the t r ea tment f i e l d t he se f a l l 
i n t o s i x broad c a t e g o r i e s - p h y s i c a l , c o g n i t i v e , t a l k i n g 
t h e r a p i e s , behaviour modif ica t ion , group dynamics 
( inc lud ing ' r e l a t i o n s h i p the rapy ' ) and those r e l y on a l t e r -
ing the environment. The p r a c t i c e of t r ea tment i s where both 
the ttieory and the method f ind the proof of t h e i r r e l evance 
and adequacy. As with every o ther concept and approach, such 
as j u s t i c e , punishment and d ive r s ion , i t i s n o t only what 
i s done, but more c r i t i c a l l y how i t i s done t h a t de termines 
i t s impact and consequence - p a r t i c u l a r l y i n an a rea as 
f raught with mixed purposes as t rea tment of o f f ende r s , 
REFORivlATION; 
Ihe not ion of reform r a t h e r than r e t r i b u t i o n has been 
f a i r l y r a p i d l y t ak ing in roads i n t o the convent iona l pena l 
system. Each genera t ion has seemed w i l l i n g to go a s tage 
fu r the r than i t s predecessor in promoting reform as a major 
t r ea tment goal and to extend the p r i n c i p l e . In t h i s way i t 
i s hoped t h a t j u v e n i l e de l inquen t s w i l l quickly come to 
leave t h e i r de l inquen t phase behind them and become adequately 
adjus ted to the norms of wider community. 
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In a very rea l sense criminals are products of a 
socia l process of which the law and i t s a l l i ed penal system 
are const i tuent p a r t s . One of the er rors which criminological 
research in the past tended to commit arose because, as Leslie 
Wilkins has well said, 'a disproportionate amount of a t tent ion 
has been given to the consideration of the offender as an 
individual and too l i t t l e to the system with which h i s 
12 
behaviour represents an i n t e r a c t i o n . ' Ih is resul ted in 
excessive absorption with the psychological or the psychia t r ic 
s t a t e of the offender and almost no concern for the ways 
whereby ' the law and i t s instrumental ies help to produce 
the defiant, an t i - soc ia l s t a t e of mind basiC';.to the criminal 
r o l e . 
The fundamental problem that faces even the most 
enlightened penal system i s how to change the offender ' s 
self image after he has become the object of t r i a l and 
incarcerat ion without giving the impression that law i s 
unimportant. At the ea r l i e r , juvenile stage i t bo i l s down 
to how to reassur.e the chi ld that he i s an object of love 
12, L, Wilkins, Social Deviance, p . 74. 
13, Jackson Toby, 'Criminal Motivation' . 
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and concern without the abandonment of d i s c ip l ine . As Croft 
and Grygier showed in their very in t e res t ing sociornetric 
study of school boys, some of whom were t ruants and 
delinquents, in most c lasses the l a t t e r were re jected by 
conformists, and those who were rated badly by thei r teachers 
1 A 
were also the l eas t popular with the other boys. 
Reformation indicates the ef for t tha t turns an aggressive, 
law-violating individual into an appeased, law-abiding one. 
Naturally, the question ar i ses whether such reformation or 
correction i s poss ib le . Freud has attempted to answer i t . It) 
him, maladjusted behaviour pa t te rn can be corrected i f the 
young person re learns social norms, values, e t c . which he 
1 15 
ought to have learned on h i s mother's knee. 
Several s tudies corroborate that reformation i s poss ib le . 
For example, F.R. Scarp i t t i , E. Murray, S. Dimitz and W.C. 
Reckless have studied 125 boys in 1955 and 103 in 1959. Ihey 
have drawn from their inves t iga t ions tha t "once a favourable 
self-image has been in ternal ized by pre-adolescents 
14. I . Croft and T. Grygier, 'Social Relationships of Truants 
and Juvenile Delinquents ' , Homan Relations, 9, 1956, pp.439-466, 
15. S.M. Robinson, Juvenile Delinquency, N.Y., 1961, p . 396. 
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with respect to fr iends, parents , school and the law, there 
i s every reason to believe that i t i s as d i f f i c u l t to a l t e r 
as a delinquent self-image." Hence these young people are, 
undoubtedly, soc ia l ly adaptable. Ihus, i t may be inferred 
that reformation i s possible depending on age, i n t ens i ty , 
behaviour pat tern, e t c . of the person concerned. Naturally 
recidivism expl icates , the fa i lure of providing appropriate 
treatinent procedure. 
Ihe Juvenile Jus t ice Act, 1986, provide for separate 
detention homes for t r i a l periods; separate courts for the 
t r i a l of juveni le ; correct ional i n s t i t u t e s for i n s t i t u t i o n a l 
treatment; af ter-care homes for the purpose of special 
treatment, i f necessary. A juvenile offender i s f i r s t 
arrested by the police and sent to a tentporary detention 
home during the period of conviction. After conviction he 
may e i ther receive non- ins t i tu t iona l treatment or i n s t i t u -
t ional treatment depending on the judgement of juveni le 
judges. Ihe court i s enpowered to f ix up the period of 
detention and nature of treatment considering the natxxre 
17 
as well as the in tens i ty of offence. Hence, the functions 
16. M.E. Wolfgang & o t h e r s . The Sociology of Crime and 
Delincfuency, N.Y., 1962, p . 209. 
17, Juvenile Jus t ice Act, 1986. 
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of eadh machinery for implementing the procedures i s cor re la ted . 
Not only functions but integrated planning i s also required 
to check "discontinuity and the diss ipat ion of energies and 
funds. "-^ .^  
Unfortxinately, s t a r t ing from under t r ia l homes to a f t e r -
care agencies, the procedures do not function as per expectation. 
On many occasions/ police a r r e s t s those children who are not 
r e a l l y gu i l ty . If these children are dea l t with ind i sc ree t ly 
by the law, then propensity of delinquency wi l l be increased 
tremendously. Because, a non-delinquent wi l l r eac t adversely 
on account of injudicious treatment over him. Moreover, he 
wi l l get a chance of contamination. He may be trained in 
an t i - soc ia l a c t i v i t i e s on which he had no notion pr ior to 
h is a r r e s t . In the second place, under t r ia l homes, in most 
cases are not staffed adequately to cope with the problem. 
Such home i s expected to perform dual functions, v i z . 
reception and observation. Here observation not only 
explains protect ion but simultaneously means proper care 
and inves t iga t ion . Care and invest igat ion imply psychological 
t e s t s , medical care and case study in re la t ion to h i s t o r i c a l 
18. P. Lerman, Delincruency and Social Policy, N.Y., 1970, p . 443 
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background for each and every inmate of the reception cen t res . 
Individual izat ion ought to take place a t t h i s stage and psycho-
log i s t s , medical off icers and probation off icers are appointed 
to execute these jobs . But the reception centres in India do 
not meet these expectations. There are a number of reasons 
behind tha t . 
F i r s t ly , the reception centre are defective both from 
functional and s t ruc tu ra l points of view. Medical examination 
i s not always undertaken, though there i s a provision for 
t h i s purpose. I t i s a matter of regre t that even age v e r i f i -
cation which i s regarded as the cardinal matter by the act 
i s not carr ied out . Secondly, a detai led case h i s to ry 
comprising of family backgroiand-economic, educational, 
cu l tu ra l for each and every inmate i s not maintained co r rec t ly . 
According to Richard Anderson, role of probation i s three 
fold - "to provide the court with background information 
concerning a defendant and to suggest a possible sentence; 
to a s s i s t a defendant through the court e ^ e r i e n c e and 
explain anything he does not understand; and to be avai lable 
19 to the court as possible resource." Hence, the probation 
19. R. Anderson, Representation in the Juvenile Court, 
London, 1978, p . 23. 
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officer i s required to be an active person. "Ihe e s s e n t i a l 
power of the probation officer i s in h i s pe r sona l i ty . " 
Hence, lack of sincere ef for t on the pa r t of the probation 
officer leads to para lys is of the ent i re scheme. 
Thirdly, the juvenile court should act as a welfare 
committee rather than a court of law.^-^ Ihe dual r o l e - the 
ro l e of a lawyer and the ro le of a social worker - involves 
the function of assessing the actual facts regarding offences 
as well as the provision for the proper treatment in order 
to r ehab i l i t a t e the offenders. The juvenile judges are in 
need of facts and findings e s sen t i a l for court proceedings 
but they do not get a l l the necess i t i es and, therefore, 
na tura l ly they issue orders on assumption. As far as 
s t ruc tu ra l flaws are concerned, the juvenile court, being 
in a very few number, can not dispose of quickly and 
e f f i c i en t ly the cases . As there i s no provision for segre-
gation and c l a s s i f i aa t ion during i n s t i t u t i o n a l treatment 
period, the juvenile court i s unable to provide the r i g h t 
treatment to a par t i cu la r treatment. 
20. A.E. Jones, Juvenile Delinquency and the Law, Middleseat, 
1945, p . 77. 
21. Ib id . , p . 55. 
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Fourthly, on the basis of adjudication, the young 
offender i s e i ther placed under i n s t i t u t i o n a l treatment 
or under non- ins t i tu t iona l treatment. I t i s believed tliat 
i n s t i t u t i o n a l treatment i s not effect ive for delinquency 
cont ro l . Some eminent psychologists have emphasized tha t 
a delinquent chi ld i s in need of a considerable span to 
in te rna l i ze social norms, values, e t c . within a social se t -
up. Sutherland i s of the opinion that "Criminality which 
i s the product of the i so la t ion from cul ture wi l l not be 
22 
overcome by more i s o l a t i o n . " 
Non-inst i tut ional type of treatment intplies tha t an 
offender can live with h is parents or parent subs t i t u t e s 
under the supervision of a f i t person, general ly the 
probation officers appointed by the government. The system 
was f i r s t introduced in Massachusetts in 1896. Pantive V. 
Yoiing in her volume. Social Treatment in Probation and 
Delinquency has advocated the philosophy of Probation 
23 Method. Probation i s a t r ad i t i ona l method or technique 
22. E.H. Sutherland, Principles of Criminology, USA, 1939, 
p . 595. 
23, P.V, Young, Social Treatment in Probation and Delinquency, 
N.Y., 1937, pp. 182-184. 
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of t rea tment known as suspended sentence and s u p e r v i s i o n . 
The purpose i s to provide c o n d i t i o n a l supe rv i s ion of pun i sh -
ment i n s t e a d of r e p r e s s i v e p e n a l t i e s due to good behaviour 
of the o f fenders . The m e r i t s of t h i s method are t h a t f i r s t , 
a p roba t ione r can be reformed by d i r e c t c o n t a c t with law -
abiding group. Besides i f the e lements- a f f e c t i o n , a ccep t -
ance, approval - can be provided by h i s family mempers and 
o t h e r s , h i s behaviour can be d i r e c t e d again i n t o s o c i a l l y 
accepted channe l s . In o ther words, a sense of belongingness 
i s developed in t h i s method. In t h i s manner t h i s f a c i l i t a t e s 
the process of s o c i a l r e s t o r a t i o n of the c h i l d r e n . But the 
l i m i t a t i o n s of t h i s method can never be ignored . F i r s t , the 
family and the over a l l s o c i a l environment should be favourab le 
in modifying h i s de l inquen t a t t i t u d e , b e l i e f s and p r a c t i c e s . 
Ihe r o l e of the family in s o c i a l i z a t i o n i s unique, Wolfgang 
and o t h e r s are of the opinion t h a t the family t r a n s m i t s 
s o c i a l l y accepted norms and va lues to the next l i v e s and 
s imul taneously p reven t s an i n f a n t from being in f luenced by 
dev ian t non-normative p a t t e r n s . Hence "tl-ie b e t t e r i n t e g r a t e d 
the family, the more success fu l i t i s a bulwark a g a i n s t 
a n t i - s o c i a l in f luences emanating from the neighbourhood or 
24 the peer g roup . " 
24. M.E. Wolfgang & o t h e r s , o p . c i t . , p . 338. 
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Las t ly , the p e r s o n a l i t y and e f f i c i e n c y of the 
p roba t ion o f f i c e r s i s the main c r i t e r i o n of n o n - i n s t i t u -
t i o n a l t r ea tmen t . A.E. Jones nour i shes the view t h a t 
. . . "Ihe p roba t ion can only cure j u v e n i l e del inquency 
by e f f e c t i n g a change of h e a r t e i t h e r in the c h i l d or 
25 the p a r e n t . " 
However, the proba t ion method i s i n i t s infancy in 
I n d i a . This i s due to va r ious reasons , e . g . apathy and 
negl igence on the p a r t of the p roba t ion o f f i c e r s ; ignorance 
of the p roba t ion o f f i c e r s in implementing the method; lack 
of adequate funds; lack of co -ope ra t ing among the o p e r a t -
i o n a l g roups . 
Another re format ive machinery, v i z , a f t e r - c a r e home 
i s a l so concerned with s o c i a l r e h a b i l i t a t i o n of the convic ted 
c h i l d r e n . I t i s to a c t as a supplementary to the c o r r e c t -
i o n a l i n s t i t u t e s . The young people who a re unable to go 
back to t he i r own f ami l i e s are in need of ca re and s h e l t e r 
a f t e r t h e i r r e l e a s e . Ihey need voca t i ona l as wel l as 
psycho log ica l r e h a b i l i t a t i o n . Various e f f o r t s are made 
25. A.E, Jones, o p . c i t . p . 77. 
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during th i s period to make them se l f - suf f i c ien t , s e l f - r e l i a n t 
and in t rospec t ive . But in most cases the af ter -care method 
i s an inseparable p a r t of i n s t i t u t i o n a l treatment i s 
p r ac t i ca l l y absent. 
Hence, so far as social r ehab i l i t a t i on or reformation 
of juvenile offenders i s concerned, the procedure which i s 
followed in India has not proved ef fec t ive . Undoubtedly, the 
exis t ing reformative procedures had been formulated consider-
ing the suggestions made by the experts of d i f ferent nat ion. 
Delinquency control c a l l s for an integrated process where 
the reception centres , the probation off icers , the juveni le 
judges, the correct ional i n s t i t u t e s , the parents or parent 
subs t i tu tes and the offenders must have to share the respon-
s i b i l i t y . The offenders must be cooperative otherwise the 
en t i r e method wi l l be an abortive one. As a matter of fact, 
the offenders should have a say in to their treatment 
procedures. 
IJie organization of juvenile correc t ional i n s t i t u t i o n s 
and the techniques used to administer them follow the 
stereotype of any government establishment. The general 
p r inc ip les of public administration are s t r i c t l y adhered 
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to in these i n s t i t u t i o n s . The fact remaios tha t even changes 
which havetaken place in the pr inc ip les of public administra-
tion over the years have not been incorporated in the 
administrative techniques. But the ra ther archaic administra-
t ive system that pervades the machinery has proved to be a 
most serious obstacle for improvement, Itie exis t ing 
administrative system i s based on checks and balances and 
was evolved in a diffdrent time ., in a d i f ferent context, 
and for a different purpose. I t i s more procedure - oriented 
than action oriented. I t isinadequate for an operation, the 
aim of which i s not to maintain the exist ing s ta te of 
a f fa i r s but to change i t , 
Ihe main objective of the correct ional administrat ion 
i s the r ehab i l i t a t ion of a population which cons is t s of 
vulnerable and sensi t ive human beings. The workers in t h i s 
branch of administration need more of t rus t , delegation, 
f l e x i b i l i t y and less of rout in iza t ion and conformity. 
Provision of Treatment Under Juvenile Jus t ice Act, 1986. 
Ih is i s emphasized by the l eg i s l a to r s in the very 
opening of the Act that an Act to provide for the care, 
protect ion, treatment, development and r ehab i l i t a t i on of 
26, No. 53 of 1986, 
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neglected or delinquent juveni les . While we a l l are living 
in th i s era of reformation where the emphasis i s being 
given on the treatment and r ehab i l i t a t i on of offender 
rather tiian punishing them in the guise of deterrence. 
I t can be said that th i s Act i s a milestone covered in 
the way of treatment of juvenile offender. In the prefatory 
note of the Act i t i s mentioned tha t t h i s l eg i s l a t ion aims 
a t achieving the objectives to provide for a specia l ised 
approach towards the treatment of juveni le delinquency in 
i t s fu l l range in keeping with the developmental needs of 
the child found in any s i tua t ion of socia l maladjustment, 
to spe l l out the machinery and inf ras t ruc ture required for 
the care, protect ion, treatment, development and r e h a b i l i -
ta t ion of various categories of children coming within the 
27 
purview of the juvenile ju s t i ce systeta, 
28 In Sunil Kumar Vs. State, the Supreme Court laid 
down that the Children Act, 1960 contemplates the cons t i tu t ion 
of three types of i n s t i t u t i o n s , the Chi ldren 's nouse. Special 
Schools and Observation Homes. The Children Home i s intended 
27, Prefatory Notes - Statement of Ojectives and Reasons, 
Juvenile Jus t ice Act, 1986. 
28, 1983 Cri L.J . 99 (Ker.) . 
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to receive neglected children and tha t should provide the 
child not only with accomodation, maintenance and f a c i l i t i e s 
for education but also with f a c i l i t i e s for the development 
of h i s character and a b i l i t y and give him necessary t ra ining 
for protecting himself against moral dangers or explo i ta t ion . 
Ihe special schools established under the Act are intended 
for the reception of delinquent children and that again must 
not only provide accomodation maintenance and f a c i l i t i e s for 
education but also with f a c i l i t i e s for development of the 
c h i l d ' s character and a b i l i t i e s and give him necessary 
t ra ining for h i s reformation. Observation Homes are intended 
for temporary reception of children during the pendency of 
any enquiry regarding them under Children Act. That too 
should provide the children not only with accomodation/ 
and 
maintenance and f a c i l i t i e s for medical examinatiorrtreatraent 
but also f a c i l i t i e s for useful occupation. 
Ih is Act makes 2t mandatory on the pa r t of Juvenile 
Court/ tha t if i t reasonably appears that the re lease of the 
juveni le delinquents on bai l i s l ikely to bring him in to 
association with known criminal or expose him to moral 
danger or that h i s re lease would defeat the ends of jus t i ce / 
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to ma>ce an order to send him an observation home or a place 
29 
of safety. l^ flraere a parent or guardian of a juveni le 
complains to the Juvenile Board tha t he i s not able to 
exercise proper care over the juveni le and the Board i s 
sa t i s f ied on inquiry that proceedings under th i s Act should 
be i n i t i a t e d regarding the juvenile/ i t may send the juveni le 
to an observation home or a p<3iace of safety and make such 
further inquiry as i t may deem f i t . Section 16 of the Act 
contains the provision regarding the placement of the 
neglected juveni le under supervision for any period not 
31 exceeding three years in the f i r s t ins tance . Where a 
Juvenile court i s sa t i s f ied on inquiry tha t a juveni le has 
committed an offence, then the Juvenile Court may allow the 
juveni le to go home after advice and admonition; d i r e c t the 
juveni le to be released on probation of good conduct and 
placed under the care of any parent, guardian or other f i t 
person; d i rec t the juvenile to be released on probation of 
good conduct and placed under the care of any f i t i n s t i t u t i o n 
for the good behaviour and well -being of the juveni le for 
any period not exceeding three years , 2 i f a t any time 
29. Section 18, Juvenile Jus t ice Act, 1986. 
30. S. 17, ib id . 
31 . S. 16(2), ib id . 
32. S. 21(1) (a) (b) (c), i b id . 
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Juvenile Court may make an order that the delinquent juveni le 
sha l l remain under the supervision of a probation of f icer . 
If a t any time afterwards, i t appears to the Juvenile Court 
tha t the juvenile has not been of good behaviour during the 
period of supervision or tha t the f i t i n s t i t u t i o n under 
whose care the juvenile was placed i s no longer able or 
wil l ing to ensure the good behaviour and well being of the 
juveni le i t may order the delinquent juveni le to be sent 
to a special home. 
34 In Satto Vs. Sta te of U.P. , the Supreme Court 
r e i t e r a t ed the view that in a case where the Child has acted 
on impulse in committing an offence, and there i s nothing to 
show the presence of any vicious streak of character , i t would 
be more appropriate to leave him to care and a t ten t ion of 
parenta l autliority rather than to send him to an approved 
school. That wil l depend, however on whether parenta l 
a t tent ion i s possible and forthcoming and whether i t does 
not suffer from want to suff ic ient effectiveness in moulding 
the proper moral development of the ch i ld . I t may very 
33. S. 21(2), i b id . 
34. (1979), 2 sec . 626. 
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often happen that a juvenile offender who is sentenced to 
Jail for a short period of imprisonment for a trivial offence 
may be practically ruined for life, whereas he would^  be saved 
35 
by the due application of provisions of probation. 
In Munna Vs. State of U.P./ Supreme Court observed 
tha t the law i s very much concerned to see that juveni les 
do not come into contact with hardened criminals and thei r 
chances of reformation are not blighted by contact with 
criminal offenders. Ihe law throws a cloak of protect ion 
round juveni les and seeks to i s o l a t e them from criminal 
offenders, because the emphasis placed by the law i s not 
on incarcerat ion but on reformation. 
In considering the social inquiry repor ts and the 
adversar ia l presentat ion of a young offender, the coiirt i s 
a rb i t ra t ing between the prosecution and the defence who 
emphasise differing degrees of 'badness' and 'madness*. 
VJhere a youngster 's g u i l t i s not in question and tlie offence 
demands some sor t of sanction, the defence almost invar iably 
35. Daryalal Vs. Emperor, 25 Gri . L.J . 1224 (Sind . ) . 
36. (1982) ISCC 545: 1982 3CC (Cri) 269. 
179 
asks for the ' so f t e r ' non penal measures. For youngsters 
obviously the non-penal outconne i s bet ter for professional 
37 image and business. If any treatment i s to be effect ive 
i t must make i t s impact on the individual delinquent. 
Individuals can be seen as overlapping c i r c l e s of problems 
and needs - they have both s i m i l a r i t i e s and differences. 
Iheir offending, though superf ic ia l ly similar, i s of 
d i f ferent significance in re la t ion to otiier important events 
and experiences in their l i ves . To affect their offending 
would, therefore, require an individual ly tviied. programme 
which, while sharing elements of the treatment of other 
delinquents, nevertheless reaches the unique configuration 
O Q 
of a par t icu la r youngster 's needs. 
37, Masud Hoghughi, Delinquent; d i rec t ions for Social Control/ 
London, 1983, p . 242. 
38. i b id . , p . 256. 
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PREVENTION OF JUVENILE OFFENDERS 
WHAT IS PREVENTION? 
"Any attenpt to define preventive activities in the field 
of delinquency presents enormous hazards both because of differ-
ences in vAiat various persons mean by prevention and because 
of the generally accepted fact that delinquency has multiple 
causes. Ihe multiple causation theory itself poses certain 
conplications, because most social scientists today agree that 
it must be applied to delinquency as a whole as well as to 
delinquent conduct in a particular child. Furthermore, a review 
of the pertinent literature suggests that those concerned with 
prevention define it in one of three ways: (1) the sum total 
of all activities that contribute to the adjustment of 
children and to healthy personalities in children; (2) attenpts 
to deal with particular environmental conditions that are 
believed to contribute to delinquency; and (3) specific 
preventive services provided to individual children or groups 
of children".^ 
Ihe methods of reformation* like the methods of 
punishment, have not been notably successful ' in reducing 
crime rates. The inplication of these facts is that the 
1. Herbert A. Bloch and Frank T. Flynn., Delinquency. N.Y., 
pp. 511-512. 
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policy of prevention must be emphasized i f Xiie delinquency 
r a t e i s to be reduced s ign i f i can t ly . A case of delinquency 
i s more than a physiological act of an ind iv idual . I t 
involves a whole network of socia l r e l a t i o n s . I t has become 
a fundamental pr inc ip le in medical science tiiat prevention 
i s be t te r than cure . Medical Sc i en t i s t s are of the view tha t 
treatanent of disease becomes irrelevant* i f disease can be 
eliminated, Thus^ prevention of disease should be the main aim,. 
Hence, medical s c i e n t i s t s devote the i r s k i l l and energy 
in preventing disease ra ther than curing i t . Similar view 
i s nourished by the experts in criminology. According to 
them, delinquent behaviour i s also a kind of disease and 
the idea "prevention i s bet ter than cure" i s equally applicable 
here . For example, i f there i s no maladjusted individual , the 
question of r ehab i l i t a t i on or reformation does not a r i s e . 
Ihe attitxjdes, beliefeand prac t ices of a delinquent boy can 
not always be reformed or changed by treatment. Moreover, 
a l l of us are well aware of the fac t tha t a considerable 
port ion of delinquents are unobserved by society and they 
are known as "hidden delinquents" in almost a l l s o c i e t i e s . 
As a consequence, they do not come under the purview of 
treatment procedures andttius delinquent i nc l ina t ions can 
not be control led to t a l ly , only by implementing treatment 
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method. We are to give more and more emphasis on eradicat ion 
of delinquency rather than on treatment of del inquents . Pre-
ventive measures are more desi rable as compared to curatitre 
measures. 
The repor ts of the In terna t ional Group of E v e r t s on 
the Prevention of Crime and the Treatment of Offenders which 
a t i t s f i f th session in 1975, enphasized upon tiiree categories 
of preventive measures. These a re : "( i ) Prevention by ear ly 
detention and treatment of po ten t i a l delinquents before they 
present a manifest problem; ( i i ) Prevention a t the stage of 
pre-delinquency, i . e . by diagnosis and treatment of the problem 
personal i ty ; and ( i i i ) Prevention of recidivism, i . e . the 
prevention of the commitment of a crime by persons previously 
2 
convineted", 
Ihe preventive programmes of delinquency should be 
designed after a careful and adequate understanding of the 
problem and should be re la ted to the causes of delinquency. 
An adequate understanding of the problem requires an analys is 
of two issiies, v i z . the nature as well as the ex ten t of the 
2, L. Bovet, Psychiatric Aspects of Juvenile Delinquency, WHO 
Geneva, p . 93, 
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problem and the e t io log ica l analysis of the problem. So some 
steps should be taken while formulating preventive programme. 
Ihese steps a re ; "understanding the nattare of the problem"; 
"drawing implications for act ion"; "creating a framework for 
preventive act ion"; "from socia l theory to soc ia l engineering" 
3 
and "learning the experience of otheK." Ihat i s to say, one 
has to understand the problem f i rs t* then formulate the 
re levant action and inipleroent i t . Now, such formulation 
requires ejcperience of various agencies l ike f ie ld workers, 
soc ia l and psychological workers and so on. Thus, we can 
overcome the s i tua t ion in regard to theore t ica l formulations 
tha t "do not take in to account many of the contingencies of 
r e a l l i f e s i tua t ion which can and do subvert prevention 
e f f o r t s . H 4 
Inspi te ofi these inherent d i f f i c u l t i e s in formulating 
po l i c i e s for the prevention of delinquency, Edwin H. 
Sutherland has proposed cer ta in po l i c i e s as "principle 
pol ic ies"for preventive technique. These a re : 
"(a) "S te r i l i za t ion of the unfi t , on the assumption tha t the 
unf i t wi l l produce future delinquents; 
3 . J.R. Stra t ton & R.M. Terry, Prevention of Delinquency, U.S.A. 
1968, pp. 36-39. 
4. Ib id . , p . 7. 
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(b) case work with delinquents or near-delinquents who are 
not a t the time under the ju r i sd i c t ion of the agencies of 
j u s t i c e ; 
(c) group work with delinquents or near-delinquents who are 
not a t the time under the ju r i sd ic t ion of the agencies of 
j u s t i c e ; 
(d) coiwnunity organization in areas of high delinquency r a t e s ; 
(e) adaptation of general socia l i n s t i t u t i o n s to the need of 
cons t i tuen ts ; 
(f) general socia l reorganizat ion." 
By Hie word 'near-delinquents* Edwin H. Sutherland 
perhaps wants to rtean pre-delinquents or po t en t i a l del inquents . 
Evidently he has la id s t r e s s on the potent ia ldel inquents 
throughout h i s preventive p o l i c i e s . This approach requires 
iden t i f i ca t ion of po ten t i a l delinquents, though i t i s very 
d i f f i c u l t to do so. As the nature and extent of delinquency 
var ies from one country to another and even from one s t a t e 
to another, there i s no meaningful and measurable instrument 
for the concept. Hence, inadequacy of delinquency predict ion 
5. Edwin H. Sutherland, Principles of Criminology, U,S,A., 
1939, p . 617, 
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instrument impedes the implementation of preventive devices . 
However, ejcperts have t r i ed their bes t to devise predict ion 
instruments. Among them, S.Kirson Weinberg, in h i s a r t i c l e 
"Theories of Criminality and Problem of Prediction" advocates 
two basic theore t ica l approaches in th i s r e spec t . lb him, 
" , , , predict ion s tudies may be assessed in terms of impl ic i t 
or e x p l i c i t theories u t i l i zed and tha t h i s 'unified* approach 
suggests par t icu la r kinds of variable as po t en t i a l l y s ign i f ican t 
for developing predic t ive instruments,'* Again, among others 
Jackson Toby, in h i s a r t i c l e "An Evaluation of Early I d e n t i -
f ica t ion and Intensive Treatment Programmes for ?re-del inquents" 
exhib i t s a precise c r i t i c i sm of predict ion programmes and 
evaluates simultaneously, two famous predict ion programmes, 
fie s t a t e s , "Early iden t i f i ca t ion prograiranes are based on 
e i ther of two.logically d i s t i n c t p r inc ip l e s : extrapolat ion 
or circumstant ial vu lne rab i l i t y , " Toby also explains these 
two concepts. As he says, "the pr inc ip le of extrapolat ion 
assumes tha t pre-delinquents are youngsters in the ear ly 
stages of a delinquent way of l i f e ; the p r inc ip le of 
c ircumstant ial vu lnerab i l i ty assumes tha t youngsters who 
have been exposed to circumstances believed to cause 
delinquency are l ike ly to become del inquents" , St i s 
6. J.R, Strat ton, o p , c i t , , p .52 . 
7, Ib id . , p , 99 . 
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desirable to note that these two prediction principles have 
been implemented in the Cambridge Somerville Youth Study and 
the New YorX City Youth Board Prediction Study. 
Apart from this, some specific problems act as hinder-
ances in formulating prevention programme. Among them inter-
institutional conflicts stand is a major one. As far as the 
implementation of preventive progranane is concerned, one can 
detect numerous problems. For example, individuals whose 
cooperation is inevitable for successful execution of the 
programme sometimes hinder achievement of goals by combating 
among themselves for power, position or by showing apathy to 
implement new techniques or by refusing to coordinate their 
services with others. In addition the traditional structure 
resists the introductionof new techniques and methods. 
Besides, money required for io^jlementation of preventive 
policies, may become the pertinent question. (• 
In Indian situation both formulation and in5)lementation 
of preventive device has become very difficult. For example, 
identification of 'laeac-delinquents'is not at all an easy 
job. Moreover, a constructive method on prevention programme 
can not be formulated easily. Interinstitutional conflicts 
8- Ibid., p, 53. 
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are equally prevalent. In brief, availability of resources -
man, money, material - becomes a cardinal matter in inple-
menting preventive devices. In spite of these inherent 
problems, the importance of implementation of preventitoe 
devise can not be and should not be ignored. The general 
activities of existing agencies - family, school, religious 
institute, law enforcement agencies and the like - of a 
community can effectively reduce delinquent behavioiir. 
Delinquency can be prevented or eradicated if these agencies 
operate smoothly and effectively. But due to corruption and 
malpractices these agencies generally work at cross purposes, 
Ihey produce more often delinquent tendencies rather than to 
reduce it. 
Any preventive programnne of delinquency consists of 
two basic elements - positive and negative ~ as evolved both 
from theories of crime causation as well as from experiences 
of experts. It is generally believed that certain conditions 
are conducive to delinquency and if they can be eliminated or 
modified delinquency will be eradicated. For example, economic 
insecurity; poor housing facilities; crime related picture, 
movie, literature and the like are to be eliminated as they 
are detrimental to society, OJius, it is negative approach as 
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far as preventive policies are concerned. But this approach 
does not always become adequate. Ihat is, eradication of 
maladjusted behaviour pattern cannot always be possible by 
removing all these conditions. These elements are not regarded 
as the primary socializing and social control agents, though 
the majority of delinquents are needy but majority of needy 
do not become delinquents. Thus, provision relating to economic 
elevation may not produce an effective result in eradication 
process. Likewise, by eliminating bad picture?, literatures,etc. 
the nature and intensity can only be minimized or checked but 
eradication of delinquency can not be attained totally. No 
doubt, irr^ jrovement in housing facilities has some constructive 
effects. The improvement in housing facilities does not imply 
material prosperity alone. It also indicates an improvement of 
the family relationship. 
As far as the positive approach is concerned it is 
believed that there are certain conditions which play a 
crucial role in modifying or altering the non-normative or 
anti-social activities of an individual. According to this 
school, delinquency will be controlled if these conditions 
are introduced in devising preventive measures. Thus, the 
school has laid down some programmes- employment, recreational 
and educational and so on - that are conducive in removing 
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delinquent propensi t ies of an individual . J.R, S t ra t ton and 
R,M, Terry h ighl ight the inportance of employment programme. 
To him, "work t ra in ing not only provides the s k i l l s necessary 
for steady and prof i tab le employment, but also provides, one 
who undergoes the t ra in ing with s k i l l s , values, behaviours 
and habi t s that he can apply to other no-work contexts and 
re la t ionships* and: "work t ra ining thereby both d i r e c t l y and 
9 i nd i r ec t l y i s assumed to reduce the likelihood of delinquency". 
If we c r i t i c a l l y examine th i s view, we can argue tha t de l in -
quency i s concerned with non adult offenders - chil<Ja:en and 
adolescents . Naturally, employment prograiraae can not play the 
desired role in delinquency prevention. But the programme seems 
to be eff icacioas in cr iminal i ty cont ro l . Hence, for ovir 
purpose, employment programme may be an e f fo r t in preventing 
recidivism rather in preventing delinquency as a whole. 
According to some socio logis ts and psychologists 
recrea t iona l f a c i l i t i e s have enormous power in cont ro l l ing 
delinquency. But the recrea t ional programme on eradicat ion 
of delinquency trend i s somewhat doubtful. But recrea t ion 
can not act as the only determinant of soc ia l ly adaptive 
9. Ib id . , p . 239. 
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behaviour formation. But a healthy recrea t iona l pol icy must have 
some value in curbing delinquency. By healthy recrea t ion policy, 
we tr«an a planned leisure-t ime a c t i v i t y . More prec ise ly , i t 
can be s ta ted that i f children get their r ec rea t iona l urges 
sa t i s f i ed within the family* they will not be tenpted to such 
a c t i v i t i e s which are detrimental to soc ia l ly adaptive behaviour 
formation. Recreational programme may \:5)hold a claim to be an 
effect ive devise in curbing or reducing delinquency ra ther in 
preventing or eliminating delinquency. 
Likewise, some ^ut emphasis on some re l ig ious programmes 
in preventing delinquency. To them, order within a socie ty can 
not be achieved only by the enforcen«nt of laws but a lso by the 
voluntary adherence to e th ics of the laws. Evidently, a high r a t e 
of crime means a low level of volimtary attachment to the moral 
p r inc ip les in soc ie ty . I t i s generally believed tha t r e l ig ious 
organizations can r e s i s t the erosion of fa i th and u p l i f t t r u t t 
between persons, in i n s t i t u t i o n s and in government. Ihus i t 
can be assumed tha t re l ig ious agencies wil l be fa i th fu l to 
delinquency prevention. Wfe can not t o t a l l y disregard th i s i s sue . 
Social izat ion of an individual takes place in h i s ea r ly ch i ld-
hood. A child spends most of the time in the family when he i s 
p l a s t i c in nature . During t h i s period h i s attachment to the 
re l ig ious i n s t i t u t i o n s i s p r ac t i c a l l y absent. Naturally, 
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religious organiztions can not preach moral lessons to the 
children in order to resist their erosion. As a secondary 
socializing agent, religious institution can enhance moral 
sen'se of a child if he already adopts some social norms and 
values within himself. Ihus, as far as moral lessons are 
concerned, the role of family is more significant &s compared 
to the role of religious organizations. Without humiliating 
religious programme may be a delinquency controlling device 
rather a delinquency preventing device. 
Besides some e^ qjerts give stress on educational 
programme in formulating effective preventive policies. 
According to Sethna "It should be the education, capable 
of resisting the individual above his mere biological existence; 
it should be the education that shapes the individual for 
worthy life, malting him a fit actor on the stage of life; 
it should be the education that teaches him that goodness 
is greater and finerthan more greatness; it should be the 
education that makes the individual a good person - a friend 
_ ,, 10 » 
of all ... Again, he puts emphasis on moral education as 
"the very backbone of an ideal education system". One can 
not deny the relative weight of educational system for the 
10. M.J. Sethna, Society and the Criminal, Bombay, 1964, p.342. 
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well-being of a society. Undoubtedly the prosperity of a 
society depends on values like moality/ honesty, sincerity 
on the part of the individuals who conprise society. The 
word "demoralized" is used frequently just to indicate 
socially unaccepted character of the individual concerned. 
So it becomes inevitable to irapart moral lessons to the 
individuals of the community. The advocates of this programme 
suggests to impart moral lessons through educational institu-
tions with a view to prevent delinquency, Aichborn has 
expressed this view very beautifully. He writes "... man becomes 
civilized through experience and training. Life forces him to 
conform to reality, education enables him to achieve cultxore. 
But inspite of this value of education, we can not totally 
agree with the view that implementation of formal educational 
programmes through institutions will act as a preventive device 
of delinquency. Because a child spends only a little part of 
his time in school. Now, if he gets any moral lesson inj school, 
he may forget it unless moral training is not, simultaneously, 
imparted in his family. In addition, a majority of the delinqu-
ents do not have any formal educational background. Some of 
them are even illiterate. Naturally, they have no ejqjerience 
of educational institutions. Apathy or negligence of the 
11. A. Aichborn, Wayward Youth, N.Y., 1957, p. 4. 
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parents or foster parents is one of the causes in this respect. 
So, if a child does not attend any educational institution, how 
can an educational institution impart moral training to him. 
But educational programme must have a great value on curbing 
delinquency, as "the treatment of delinquency is a matter of 
12 
re-education". Educational programme, thus, can be introduced 
as a treatment device of delinquency rather a preventive device 
of delinquency. 
In brief, these proposed programmes in formulating 
preventive devices of delinquency should not be undermined as 
these programmes are concerned with the secondary socializing 
agent. Ihese programmes will appear as more effective and 
useful in reducing or ciirbing delinquency rather than in 
eliminating or preventingdelinquency as a whole. As a consequ-
ence, we are to find out the device or devices which may appear 
effective in eradicating delinqxaency. 
Juvenile delinquency has become a living social problem 
in almost all nations of the world and the incidence of juvenile 
delinquency is increasing. Naturally, it becomes a difficult 
task to control or eradicate juvenile delinquency because 
12. Ibid., p.3. 
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juvenile delinquency begets adult criminality all over the 
world. Ihat is why^ prevention of criminality must start with 
delinquency, because any kind of reformation or correction, 
generally takes place in its early stage rather than in deve-
loped or advanced age. The mode of shaping or forming can only 
be possible when the thing is in plastic stage. Besides, the 
children of today will be the citizens of tommorrow. As a 
consequence, prosperity of a country, ultimately, depends on 
the qualities of the citizens who are regarded as one of the 
main ingredients of the country. Demoralised or maladaptive 
population will hinder, enormously, the progress of the country, 
Hence, juvenile delinquency should be controlled or prevented 
with much adroitness. 
Since, the beginning of the present century, almost 
all nations accepted the philosophy of social rehabilitation 
of youthful offenders. Maladjusted behaviour pattern can be 
re'formed if the children learn socially accepted rules of 
conduct by any other agency. Ihese rules they are expected 
to learn,but do not learn, at their mothers" knee. Thus, the 
traditional punitive philosophy has been replaced by the modern 
reformative philosophy. Hence, efforts should be made to reform 
the youth offenders rather than to punish them and thus, to 
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r e s i s t recldivisra, Iteatinent of delinquency aims a t the socia l 
r ehab i l i t a t i on of the del inquents . The theories of reformation 
demand cer ta in techniques but knowledge in r e l a t i on to these 
techniques i s s t i l l insuf f i c ien t . However, reformation can not 
be possible by suppressing tendencies towards delinquency. I t 
requires modification of habi ts and thus c a l l s for understanding 
of the s i tua t ion from the offender as well as the reformer. 
Tine reformer should have the capacity to impress upon an offender 
so tha t the offender gives up h i s old h a b i t s . Hence, the personnel 
for reformation must be sincere, sympathetic to the t a rge t 
populat ion. Otherwise, reformation techniques wi l l not bear any 
f r u i t . Apart from reformative measures experts have laid more 
emphasis on formulation and implementation of preventive po l i c i e s 
and programmes, Ihe preventive approach has got two advantages 
over reformative approach. Prevention i s pr ior to reform and 
reformation of anything i s soirewhat uncertain. 
Thus, according to Donald R. Taft and Ralph W.England 
J r . , " . . . crime prevention of a basic and endtaring shor t c a l l s 
for changes in a t t i t udes and values as well . Dangerous deep-
rooted values, some of which are almost sacred, require 
a t t en t ion . Such changes would, however, involve tremendous 
d i f f i c u l t i e s . I n the f i r s t place, they would require further 
knowledge than we now possess of the myriad effects of basic 
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socia l change. In the second place, powerful i n t e r e s t groups 
are entrenched in some of tiie cu l tu ra l roots of crime and wi l l 
r e s i s t their uprooting.In :the th i rd placSe, some of the roots 
of crime are sacred in the minds of many of the general 
p u b l i c . . . " ^ ^ 
Provisions of Prevention Under The Juvenile Jus t i ce Act, 1986; 
In the prefatory note of th is Act, i t was s ta ted, so far 
the prevention of Juvenile offenders i s concerned, t ha t t h i s 
l eg i s l a t ion aims at achieving the objectives to provide for a 
special ised approach towards the prevention and treatment of 
juveni le delinquency in i t s fu l l range in keeping with the 
developmental needs of the child found in any s i tua t ion of 
15 
soc ia l maladjustment,. ." 
Ihe Act makes i t obligatory on the pa r t of the pol ice 
off icer tha t i f any neglected juvenile foxind within the l imi t s 
of such police s ta t ion he sha l l brought before the Board without 
any loss of time but within a period of twenty-four hours 
13, Donald R. Taft & Ralph w. England, J r , , Criminology, 
Fourth Edition, N.Y,, 1964, p . 534. 
14, Act'No. 53 of 1986. 
15, Prefatory Note - Statement of Object and Reasons of 
Juveni le Justice Act, 1986. 
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excluding the time necessary for the journey from the place 
where the juvenile had been taken charge of to the Board,^^ 
Further, i t lays down that every juvenile taken charge sha l l , 
unless he i s kept with h i s parent or guardian, be sent to an 
observation home (but not to a police s ta t ion or j a i l ) u n t i l 
17 he can be brought before a Board, Further th i s Act empowers 
the Board to c a l l upon the parent or guardian to produce the 
juveni le before i t and i f i t appears to the Board tha t the 
juveni le i s l ike ly to be removed from i t s j u r i sd i c t ion or to 
be concealed, i t may immediately order h i s removal to an obser-
18 
vation hon« or a place of safety. 
Section 15 empowers the Juvenile Boards for those cases 
where the Board i s sa t i s f ied on inquiry that the juveni le i s a 
neglected juvenile and i t i s expedient so to deal with him, 
the Board may make an order to send the juvenile to a juvenile 
home for the period which the Board may think f i t but in no 
case the period of stay sha l l exceed beyond the time when the 
juveni le a t t a i n s the age of the eighteen years in the case of 
19 
a boy and twenty years in the case of a g i r l . 
16. Section 13(3) of Juvenile Jus t ice Act, 1986. 
17. Section 13(4), i b id . 
18. Section 14(2), i b i d . 
19. Section 15(2), i b id . 
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The Board is also armed with the power to send a juvenile 
to an observation home, wherein it thinks, during the pendency 
of any inquiry, that the parent or guardian is unable or unfit 
20 to exercise or does not exercise control over the juvenile. 
For the good behaviour of the juvenile and for the observance 
of the conditions, the court may ask the parent or guardian of 
21 the juvenile to execute a bond with or without siorety. Ihe 
Board, may, in addition, make an order that the juvenile bS 
placed under supervision for any period not exceeding three 
22 years in the first instance. On the reception of a report 
from the probation officer or otherwise, that there has been 
breach of any of the conditions imposed by it in respect of 
the juvenile, the Board may, after making inquiry as it 
deems fit, order the juvenile to be sent to the juvenile 
23 home. Section 17 speaks about uncontrollable juveniles. 
Where the parents or guardian of a juvenile complains the 
Board about his/her inability to control over the juvenile, 
the Board may sendths juvenile to an observation home or a 
place of safety. 
Section 18 of the Act lays down the provisions tha t 
i f the re lease of juvenile on ba i l with or without surety i s 
20. Section 15(3), i b id . 
21. Section 16(1), Ib id . 
22. Section 16(2), i b id , 
23. Section 16(3), i b id . 
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l ike ly to bring him in to the associat ion with any known 
criminal or expose him to moral danger or tha t h i s re lease 
would defeat the ends of j u s t i ce , the Juvenile Court may 
refuse to r e l ease . But tha t juvenile sha l l be kept in an 
observation home or place of safety. In Gopinath Ghosh Vs. 
24 State of West Bengal, the Supreme Court r e i t e r a t e d tha t 
where a juvenile delinquent i s arrested^ he/she has to be 
produced before a juvenile court and i f no juvenile cour t 
i s establ ished for the area, amongst others , the court of 
sess ions wil l have powers of a juvenile cour t . Such a 
juveni le delinquent ord inar i ly has to be released on ba i l 
i r r espec t ive of the nature of the offence alleged to havt 
been committed unless i t i s shown that there appears reason-
able grounds for believing tha t the re lease i s l ike ly to 
bring him xinder the influence of any criminal or ei^ose him 
to moral danger or defeat the ends of j u s t i c e , . 
25 In Bansi Lai Vs. State of H.P,, i t was observed tha t 
law provides d i f fe ren t punishments for d i f fe ren t kinds &f 
offences and a t the same time i t confers a wide d iscre t ionary 
ju r i sd ic t ion on the courts to re lease the convicts, not involved 
24. 1984 Supp, sec 228: 1984 SCC (Cri) 478. 
25 . 1980 Chand LR 64 (HP). 
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in heinous offence, on probation instead of incarcerating them 
to prison. Ihe main object in adopting either of these courses 
is two fold: the prevention of crime and the reformation of 
the offender. In some cases a different punishment may be 
called for to achieve the aforesaid object while in others, 
infliction of punishment of this type may have just the reverse 
effect and may convert an otherwise harmless offender into a 
hardened criminal and a potential danger to the society. 
Release on probation may be more appropriate remedy in such 
like cases. It is in this sphere that the court is required to 
exhibit its sense of responsibility and decide as to which 
course it should adopt in a particular case. 
Section 21 ernpowers the Juvenile Court to release the 
juvenile on probation of good conduct and place under the care 
of any parent or guardian, executing a bond, for the good 
behaviour and well being of the juvenile for any period not 
26 
exceeding three years. Ihe juvenile court may also direct 
the juvenile to be released on probation of good conduct and 
placed under the care of any fit institution for the good 
behaviour and well-being of the juvenile for any period not 
27 
exceeding three years. 
26. Section 21(1) (b) Juvenile Justice Act, 1986. 
27. Section(21) :4)(c)/ibi^. 
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The Juvenile Court may enhance the period of supervision 
28 
on receiving a report from the probation officer. 
In general terms, probation is an attempt to supervise 
the youngster in the community and provide help to resolve 
any difficulties which ha may experience. It is thought that 
keeping the youngster on probation and exercising gentle 
sanction and social pressure on him may be just sufficient 
29 to keep him on the straight and narrow, 
Oneitnportant variant on prevention is to focus on 
reducing the opportunity for offending rather than concentra-
ting on the offender. Ihis form of prevention entails such 
elements as making the target of crimeless vulnerable through 
security or removal, removing the means to crime, removing its 
rewarding consequences and creating an environment in which, 
through sxirveillance and otiier measures, the chances of 
30 
committing offences are reduced. 
28, Section 21 (2), ibid. 
29, Masud Hoghughi, Delinquent directions Cor social control, 
London, 1983, p. 228, 
30. Ibid., pp. 220-221. 
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E P I L O G U E 
C O N C L U S I O N 
Grime Is not a new invention, i t i s as old as 
time. Furthermore, ji'venile delinquency has been i t s 
constant companion and, as such, has served as a 
1 
"training school". Socrates i s alleged to have declared, 
"The children now love luxury. They have bad 
manners, contempt for authority, they show disrespect 
for elders and love chatter in place of exercise. They 
no longer r i se when their elders enter the room. They 
contradict their parents. Chatter before company. Gobble 
up dainties at the table, and t3n'anni2e over their 
teachers". 
When we glance back through page after page, one 
stricking fact leaps out in bold rel ief- the fact of 
multiple determination. Grime is assignable to no single 
universal source, nor yet to two or three: i t springs 
from a wide variety, and usually from a mttltiplicity, 
of alternative and converging influences. So violent 
1, Edward Eldefonsoj Law Enforcement and the Youthful 
Offender J Juvenile" Procedureg,p,3. 
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a reac t ion , as may eas i ly be conceived, i s almost 
every where the outcome of concurrence of subversive 
f a c t o r s : « i t needs'many coats of pi tch to pa in t a 
thing thoroughly b l ack . ' The nature of these f a c t o r s , 
and of the i r varying combinations, d i f f e r s g rea t ly 
from one individual to another: and juvenile offenders, 
as i s an^ly c l e a r , are f a r from cons t i tu t ing a homoge-
nous c l a s s . 
According to Henry Rodesf "The r evo l t of the crimi -
nal against society i s often bom in the f i r s t place of 
nothing more than a revo l t against in to le rab le condi t ions" . 
Experts are of the opinion tha t ce r t a in weaknesses may be 
inher i ted but there i s no sc i en t i f i c evidence to support 
the biological transmission of crime. Modem criminolog-
i s t s l i k e Healy, Burt, Gluecks and others have come to 
the conclusion from t h e i r f indings t ha t one may i n h e r i t 
ce r ta in mental or physical chBacters which under su i tab le 
environmental condit ions may produce delinquency or 
c r iminal i ty . As far as delinquency i s concerned, b io lo-
gical fac tors are not s ign i f ican t . 
2. B. Mukherjee, Grime and Indian Children, Ca lcu t ta , 
1947, p .4 . 
204 
We are well aware of the f ac t tha t modem soc ie t i e s 
are facing so many social problems and juvenile delinqu-
ency i s one of them. Juvenile delinquency i s a by-product 
of indus t r ia l revolut ion. Indus t r i a l revolution in the 
beginning shook the very foundation of the t r a d i t i o n a l 
society in Europe for the f i r s t time and then in other 
countr ies a lso . The al ienat ion caused by urbanization 
and indus t r i a l i za t ion has shattered the very foundation 
of a wel l -kni t family l i f e . The dynamic developments 
are ag i ta t ing the elementary bas i s of social order,The 
establ ished standard of social n'orms and values are 
undergoing perplexed transformation. This process in 
the long run leads to deviations in individual behaviour. 
The encu l tu ra t im of a chi ld i s e s sen t i a l l y the primary 
function of the family. But the members of the modern 
famil ies have e i the r l i t t l e zeal or time to perform 
t h i s function effect ively or e f f i c i en t ly . Any defective 
family re la t ionsh ip generates s t r e s s and s t r a in on the 
pa r t of the individuals and begets tendencies towards 
socia l ly maladaptive character formation. Hence, juvenile 
delinquency i s one of the major social problems of 
deviation resu l t ing from the rapid pace of I n d u s t r i a l i -
zation and urbanization. 
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The theory of bom criminals nourished by the 
I t a l i a n School of Criminology i s in a s t a t e of decl ine . 
Modern sociologis ts and psychologists are of the 
opinion tha t soc ia l iza t ion of an individual plays the 
v i t a l ro l e in personal i ty formation. For example,Grant 
S, Meclellan says, "¥e must accept t h i s fundamental 
premises : No chi ld i s bom into the world to be bad or 
to be good. He i s as bad or as good as we make i t 
possible for him to be good. "-^  Socia l izat ion i s the 
process by which the newborn chi ld acquires the values 
of the group and i s shaped in to a social being. Soc ia l i -
zation c m s i s t s of leaming the way in performing cer ta in 
social r o l e s s a t i s f a c t o r i l y . A chi ld learns a se t of 
r u l e s f i r s t in the family and then in other groups. A 
chi ld from the very day of h is b i r t h l i v e s and grows up 
in the family. Natura l ly , the family l ays down the 
foundation upon which other agencies must bui ld . The 
Gluecks, are very emphatic on t h i s issue and have argued, 
"Despite the genetic roo t s of many c h a r a c t e r i s t i c s , 
a potent involvement of ear ly childhood influences in 
the home i s a lso operative in the development and moulding 
3 . G.S. Mceiellan, Juveni le Delinquency, N.Y,, 1956,p.47. 
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of t r a i t s of personal i ty and character of a c r ippl ing 
kind which add to the c h i l d ' s incompetence to meet the 
demands of l i f e tha t are made on him in the ever-
widening world outside the borders of home," I t i s 
qui te na tura l tha t unfavourable or unhealthy family 
l i f e does not play i t s pivotal ro le of soc ia l iza t ion 
contrar iwise , i t hinders the developments of a he&lthy 
personal i ty on the par t of an individual . We are well 
aware of the fac t tha t some fundamental needs are consi-
dered as the basic requirement as fa r as the character 
formation of an individual i s ccaicemed. These needs 
are b iological need, need of acceptance, need for affec-
tion and for secur i ty , A disorganized family cannot 
f t a f l l these basic requirements of an individual . As 
a r e s u l t , a chi ld f ee l s insecure and unwanted in 
such a family. He seeks his sa t i s fac t ion in other ways. 
Thus mental tension leads to emotional conf l i c t and 
ul t imate ly , the chi ld may be involved in deliquent 
a c t i v i t i e s . 
Theodore Roosevelt, a former President of the 
U.S.A., i s of the opinion tha t "Mo Nation i s safe 
unless in the average family there are healthy and 
4. S.Glueck and S. Glueck, Family Environment and 
Delinquency, London, 1962, p .98. 
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happy children. If these children are not brought up 
well, they are not merely a course to themselves 
and their parents, but they mean the ruin of the state 
in future. " It is beyond any doubt that juvenile 
delinauency must be controlled in order to eradicAte 
adult criminality. The earlier trend was that the 
juvenile delinquents and the adults criminals were 
treated in a similar way. But, after a world wide 
reform movement, almost all nations today have 
separate legislations v;ith a view to provide separate 
treatment for juvenile delinquents. 
Prevention is always better than cure. If we can 
uproot delinquency its treatment will be of use. The 
United Nations has organised congress on the preven-
tion of Crime and the treatment of Offenders and these 
Congress also have made recommendations for introduc-
5 
tian of effective preventive programme. 
Now, everybody, accepts the proposition that 
prevention of crime should be closely related to theories 
of crime causation. But experts in this discipline differ 
5. U.N. Publication :Dept. of Economic and Social Affair§ 
International Review of Criminal Policy,No.54,l978,pp.5^8. 
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in r e l a t ion to the theor ies of crime causation. One 
can hardly find out any uniform method and programme 
in regard to the prevention of delinquent, I n sp l t e 
of the problems some authors advocate some programmes 
for prevention of delinquency and these programmes 
can be brought broadly under two heads. F i r s t , ce r ta in 
types of conditions are believed to be conducive to 
delinquency and elimination of these condit ions can be 
used as a preventive method. For example, poverty, bad 
l i t e r a t u r e , bad cinema, e t c , are supposed to be l e l inqu-
ency prone fac tors . I f these can be eradicated , then 
society may be la rge ly freed from delinquency. In the 
second place , if cer ta in pos i t ive programmes l i k e employ -
ment, recreaticai , r e l i g i o n , e t c , are introduced, de l in -
quency can be uprooted from a society. These programmes 
can or may, undoubtedly, minimize the problem but 
can not or may not be able to uproot the problem from 
the society. For example, a chi ld or an adolescent 
general ly , does not seek employment during h is childhood. 
Contrariwise, he i s supposed to take educattonal lessons 
during t h i s period. Implementation of employment progra-
mme can, na tu ra l ly , not prevent a chi ld from being en 
an t i - soc ia l element. But i t can be a cont ro l l ing device. 
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For exeirple, a delinquent may seek his economic and 
social r ehab i l i t a t ion in s society a f t e r h is r e l ea se . 
And employment programme will be meaningful in such a 
s i tua t iwi . Hence, employment programme can be an 
effect ive and meaning ful effor t in preventing recidiviem. 
The fac tors or conditions conducive to delinquency 
must be removed or eliminated from the family environ-
ment in order to achieve success in preventing delinqu-
ency. Broken home ccaidition, quarrelsome atmosphere, 
defective d i s c ip l i ne , defective household management, 
immorality or c r iminal i ty on the pa r t of the members of 
the famfely and the l i k e are the contr ibut ing fac to rs 
in delinquency. As a matter of f a c t , preventive devices 
are to be formulated in the l i g h t of these unfavourable 
or undesirable family condit ions. 
In the f i r s t p lace , broken home condi t ion, one of 
the main contr ibutors in delinquency, i s to be reduced 
as fa r as possible , Nodoubt death i s uncontrollable 
but divorce, sepsation e tc , of parents can be avoided. 
Absence of parents , due to death, does not have so adverse 
an effect on the character formation of an individual . 
But divorce, separation or desertion af fec ts tremendou-
sly the psychological make-up of the chi ldren . Feelings 
of resentment, des t ruct iveness , host i i l i ty and l i k e -
tha t are conducive to delinauency are generated in 
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such a s i tua t ion . The choice of par tner should be 
considered more careful ly to avoid the p o s s i b i l i t y for 
future conf l ic t . 
Apart from th i s ,qua r re l some atniosphere of the 
family should be avoided because quarrelsome home i s 
the breeding centre of the bad chi ldren. For t h i s 
purpose one has to remove the condit ions of i l l i t e r a c y , 
lack of morali ty, s t r e s s and s t ra in r e l a t i ng to earnings, 
defective household rou t ine , mismanagement of f inanc ia l 
resources and the l i k e - tha t s t imulates a quarrelsome 
atmosphere. Defective d isc ip l ine on the pa r t of the 
parents or parent - s u b s t i t u t e s i s to be evaded. Too 
s t r i c t , too l e n i e n t , indifference and the l i k e are the 
phenomena tha t are conducive to delinquency. Moreover, 
d i f ferent type of treatment for d i f ferent children i s 
very harmful. Parents should have some ideas regarding 
chi ld guidance and chi ld psychology. 
Besides, lack of recreat ional f a c i l i t i e s in the 
family, absence of proper supervision of parents to 
the chi ldren , lack of family ambition or pride tha t 
produces alnttess children and the l i ke are also impedi-
ments to socia l ly accepted behaviour formation of the 
chi ldren. 
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A major reason for the Increase in crime and 
our sense of impotence in coping with i t i s d i r ec t l y 
a t t r i bu tab le to confusing possible reasons for commfctting 
a crime with j u s t i f i ca t i on for doing so. As a resiiLt of 
t h i s , we have tended to divest individuals of responsib-
i l i t y for t he i r own act ions and lose i t in a morass of 
the social circumstances, everyone i s not a c r iminal , 
and we are unsure about the legitimacy of pushing t h i s 
l i ne of argument very f a r , we have encapsulated a l l i t s 
ambiguities and in te rna l contradic t ions in l eg i s l a t i on 
governing youthful offending. This has , in tu rn , i n s t i -
tu t ional ized and perpetrated much of the prevalent 
confusion and made crime more d i f f i c u l t to e radica te . 
This i s a reason for the s i l l y but p e r s i s t e n t con f l i c t 
between the forces of ' law and order ' on the one hand 
and those of the academics and ii»re l i b e r a l members of 
the public on the other . Indeed, the phrase *law and order* 
i t s e l f encapsulates much of the d i s to r t i on tha t p o l a r i -
sation of our social a t t i t udes has brought about. We 
forget tha t 'order* i s the prime socia l preoccupation 
and the *law» i s but one means of achieving and maint-
aining i t . We forget tha t the law has no self -evident 
sanc t i ty beyond being an expression of our wish to have 
a to lerably ordered society. 
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There is little reason to believe that many 
youngsters are pushed into offending by virtue either 
of their inheritance or of their social circumstances. 
Rather, many of them drift into crime in the absence 
of any prevailing internal or external controls strong 
enough to stop them. As crime is a multifaced phenomenon 
associated with, and maintained by, a whole variety of 
circumstances, it is absurd to think that it has only 
one cure. Nor is it the type of phenomenon which is 
awaiting its Archimedes to shout •Eureka*, though there 
have been enough claims for such panaceas. Instead, 
there are lots of little steps we can take which, 
cumulatively and over a period of time, will not eradicate 
crime but might result in a significant reduction in 
offending by youngsters. 
The only course we can sensibly pursue is not 
to attempt to eliminate crime but to reduce it to a 
tolerable level- that is a level which does not make us 
anxious, which does not soak up such a large proportion 
of our resources and does not make us feel that disorder 
is about to prevail. What follows is a series of small, 
partial measures. They are heither exhaustive nor 
conclusive. Some of them are likely to provoke the response 
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that *we have taken these measures in the past without 
success, * I believe this contentitxi to be wrong. Apart 
from the fact that many of these measures have not been 
taken before, nor coherently as a package, we are never 
in a position to say that something does not work but 
only that it has not worked at a particular time and 
in a particular place. As the circumstances change, so 
a previously unsuccessful method may be found to be produ-
ctive. Bearing in mind that our political, economic, 
ethical and professional consideratims limit the range 
of our options, we have little choice but to go on 
trying out measures in different combinations and under 
different circumstances until we find those which are 
likely to be productive. Everyone of my suggestions is 
capable of detailed elaboration into a practicalle scheme 
for which, I believe, we have the basic resources both 
of competent manpower and materials. 
About 1,35,000 offences reported every year in 
India are committed by young people under the age of 
18 years, a total which includes one third of all serious 
crimes against person and property with which the police 
deal. What is more, the number of crimes committed by 
both boys and girls is rising at an increasing rate each 
year. The more alarming feature is that the rise in the 
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juvenile delinquency cases was higher than the general 
crime. In 1986, an Increase of 13.3 % over the previous 
year was noticed under the IPC cases reg is te red against 
juveniles as compared to 1,5 ?o increase fin the overal l 
IPC crime during the same period. While during the same 
period population showed an increase of 2,0 %, The per-
centage of crime against person increased while per-
centage against property decreased, in the t o t a l crime 
committed by juveni les . The cases of 'Rape* are more 
increased ,° These f igu res , combined with c a l l s for tougher 
•law and order* measures for youthfuiL offenders, massive 
unemployment among the young, and concern about pol ice 
behaviour, have th rus t juvenile crime into public 
awareness as never before. Therefore, I contend tha t i t 
i s f u t i l e to search for 'causes 'of crime: most youngsters 
seem +o d r i f t in to criminal a c t s , not because of heredity 
or social circumstances, but because of the absence of 
any prevai l ing in te rna l or external con t ro l s . The response 
l i e s not in the nostrums of l e f t or r i g h t but in a s t reng-
thening of the tools tha t l i e to hand. Parents , the most 
s igni f icant and important agents of socia l control for 
del inquents , must be encouraged to contr ibute more 
6, Crime In Ind ia , 1986, NCRB, Ministry of Home Affa i r s , 
Govt, of Ind ia , New Delhi. 
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act ive ly to t he i r children's upbringing and the long arm 
of social welfare must stop of short divest ing them of 
r e spons ib i l i t y . I t i s high time tha t schools began to 
accept t h e i r ro le in generating and contr ibut ing to 
an t i - soc ia l a c t s ; every school must be held responsible 
for the extent of truancy and other offences which p reva i l s 
among i t s chi ldren. We must do away v;ith inf la ted and 
jargon-ridden language with which advocates of ' d ivers ion ' 
define the community and find ways in which members of a 
v i s i b l e and mutually known neighbourhood can have grea ter 
involvement fii dealing with crime. 
Prevention ( including M l v e r s i o n ' ) , t reatment, 
and punishment are a l l l eg i t ima te , and po ten t i a l l y 
e f fec t ive , responses to crime, but we can not teach our 
young offenders r e spons ib i l i t y and respect for the law 
while we continue to muddle the three together; ' c a r e ' 
must stop being confused with pwiishraent. 
We can not eradicate crime among the young, but 
we can, through a r igorous application of our present 
resources , minimise i t s very cos t ly impact. 
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S U G G E S T I O N S 
(1) Our f i r s t measures must inevi tably concern parents^ 
Of a l l the agents of social control they are the 
most s igni f icant and in f luen t i a l both in preven-
t ing delinquent behaviour and in curbing i t in 
i t s early s tages . We should much more cen t r a l l y 
and d i r ec t ly confront parents with the i r own: ro l e 
in preventing t h e i r ch i l d r en ' s delinquent behaviour. 
We should do t h i s for a l l our ch i ld ren , of a l l 
socia l c l a s s e s , Idng before they become paren ts , 
and continue to educate them to do a more effect ive 
parenting job, ¥e should encourage, p a r t i c i a a r l y 
the more vulnerable , to take a much more ac t ive 
p a r t in the control of t he i r ch i ld ren , and, if 
necessary, back t h i s up by various inducements. We 
can bind them together in the form of mutually 
reinforcing cont rac ts towards prosocial behaviour. 
For those parents whose children have committed 
offences, we should help them to control t he i r 
children and r e s i s t separating them unless a l l 
other possible measures have been exhausted. 
We should begin to pull back the long arm of our 
social welfare, as in the present care proceedings, 
whichdivests parents of r e spons ib i l i t y for t he i r 
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ch i ld ren ' s an t i - soc ia l behaviour. In the long 
run the only sensible approach seems to be 
supporting parenthood to reduce i t s vu lne rab i l i t y 
to s t r e s s and re t a in i t s focus on control and 
enhancement of chi ldren. 
(2) With peers we can do l i t t l e but to engage them in 
the same, broad th rus t towards prosocial behaviour. 
More active engagement of young people in i n t e r e s -
t ing pastimes(h and t h i s does not mean necessar i ly 
more resources or greater a v a i l a b i l i t y of 
money) and the i r encouragemoit towards preventing 
each other from commission of an t i - soc i a l ac t s 
would go someway towards t h i s . Although i t sounds 
pla t i tudinous and naivei to suggest tha t young 
people who are brothers in crime can prevent each 
other from get t ing caught up in pe r s i s t en t offen-
ding, we cannot r e j ec t t h i s simple approach, 
possibly through various material inducements and 
group con t rac t s , unt i l we have t r i e d i t out. This 
may provide a much needed focus for the extensive 
network of youth and community f&oil i t ies cur ren t ly 
in existence. 
(3) Next to paren ts , teachers and schools have perhaps 
the most s igni f icant impact on shaping c h i l d r e n ' s 
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a t t i t u d e s during the c r i t i c a l periods of childhood 
and adolescence. To achieve b e t t e r control capabi-
l i t y , teachers need to place much grea ter emphasis 
on the shaping of prosocial behaviour and develop-
ment of se l f -control than they do a t present . In 
pa r t t h i s requires l ess reac t ive and subs tan t i a l ly 
more competent control l ing a b i l i t y en t h e i r p a r t , 
pa r t i cu l a r ly those who are associated with produ-
cing a disproport ionate number of delinquent young-
s t e r s from the i r schools. The atmosphere of the 
school and the posi t ive measures i t takes to reduce 
disruption and delinquency through creat ing a 
pleasant and engaging approach to children i s 
c l ea r ly a c r i t i c a l element. To enhance t h i s function 
i t may be necessary to encourage teachers to extend 
t h e i r envolvement with ch i ldren , p a r t i c u l a r l y 
those a t r i s k , beyond the school hours and the 
current programme of extra cu r r i cu la r a c t i v i t i e s , 
(4) Every school, i t s head and teachers , should be held 
responsible for the extent of truancy and other 
an t i - soc ia l behaviours^ which preva i l s among t h e i r 
chi ldren.CIearly t h i s needs to take account of the 
f a c i l i t i e s and support which the school receives 
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in order to carryout t he i r socia l control task. 
But equally c l e a r l y , i t demands a reor ien ta t ion 
of the school to accept r e spons ib i l i t y for i t s 
par t in generating and contr ibut ing to a n t i -
socia l behaviour. Accordingly,iai may be helpful 
to require every school to give an account of 
what measures i t has taken to curb individual youn-
gs t e r s 'unacceptable behaviour. Whether t h i s i s 
done by producing appropriate repor t s or by 
•appearing in the dock' with a youngster i s a 
matter for consideration. The important point i s 
tha t the s t a te schools system, while swallowing 
up a large chunk of our nat ional income, does not 
adequately account for i t s performance, e i the r 
academically or socia l ly . I t i s high time i t did. 
Moreover, in view of the arguments presented so 
f a r , i t would seem eminently sensible to pay consi-
derably greater a t tent ion to educating children 
in riarenting and c i t i zensh ip s k i l l s than has been 
attempted so f a r , We need academically b r igh t and 
scholas t ica l ly competent youngsters. But we also 
need a society in which they, as a minority, are 
not spending the i r energies and what they earn for 
our society to support the majority of the non-
academic youngsters who present us , in ths course 
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of the i r l i f e span, with most of our problems, 
(5) The educational system operates within the 
community, as does the delinquent, and yet we 
have tended to separate both from the i r social 
context. This i s , impart, due to the development 
of the spec i a l i s t and ' exper t ' bureaucracy which 
has divested communities of the i r r e spons ib i l i t y 
for generating and maintaining socia l problems. 
To ameliorate t h i s we need to re-focus our 
a t tent ion on community con t ro l , not in the 
jargonis t ic sense used in the ' a l t e r n a t i v e society* 
discussions. Members of a v i s i b l e and mutually known 
neighbourhood or other loca l ly demarcated area 
must assume respons ib i l i ty for the i r youngsters 
and other problem people in t h e i r midst.This 
in5)lies a much greater degree of self-determina-
t ion , which in turn demands a decentra l iza t ion of 
much of current local government bureaucracy. While 
the l a t t e r does not require the dismantling of our 
present system, i t does require a much grea ter 
sh i f t towards neighbourhood and community network 
self-determination. Almost every piece of avai lable 
evidence shows how frequently local government 
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machinery i s a t variance with local demands. 
I t should not be impossible to devise p r a c t i -
cable and highly economic incent ives to encourage 
the community network to provide effect ive l eve l s 
of control against the offending of i t s young, 
(6) The police are the v i s i b l e symtiol of the community's 
wi l l to maintain order and pro tec t some of t t s 
c r i t i c a l values . Perhaps the most urgent task facing 
us i s to stop deceiving ourselves tha t the pol ice 
are anything, but one, and even then not the most 
powerful, element for the enforcement of order. 
Order i s maintained by people, not by po l ice . In 
keeping with t h i s , we should discourage the pol ice 
from adopting values and a t t i t u d e s which lead 
them to arrogate to themselves a s t a tus above 
tha t of other c i t i z e n s and behave in a manner which 
produces fear and resentment. An extension of t h i s 
idea i s the increasing re l iance on people as ind i -
vidual c i t i z ens to encourage each other to maintain 
order and only use the pol ice as a back-up when 
other measures have fa i l ed . This does not mean 
tha t we ask the police not Hio enforce the law 
when necessary. But, in the long run, they are 
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l i ke ly to become even l e s s effect ive than they 
are now in keeping down crime if we do not 
massively increase the community's committing to 
policing i t s e l f . 
(7) Most youngsters ge t -away with the crime they 
Commit, thus reinforcing the i r a n t i - s o c i a l beha-
viour , perhpps the next n»st c r i t i c a l matter i s 
to encourage pol ice efficiency by increasing 
the i r v i s i b i l i t y and awareness of crime. Such 
mat+ers as pol ice handling of juveniles and the 
use of informal powers with minority youngsters 
are matters of cen t ra l concern to pol ice t r a i n -
ing , and should receive the highest p r i o r i t y . 
We should s t r ive to subs tan t ia l ly improve the 
qual i ty of our police through both recruitment 
and t ra in ing , A focal concern of such t ra in ing 
would be to inculcate the view tha t firm and 
e f f ic ien t policing i s not incompatible with kindly 
and l i b e r a l a t t i t u d e s to young offenders, 
(S"" The magisterial system could be simplified. In 
cases where g u i l t i s not in doubt, the adversar ia l 
system should be removed and the current dependence 
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on repor ts of dubious usefulness subs tan t ia l ly 
reduced; in doing so, the whole process could be 
streamlined and could demand much l e s s with the 
magisterial system and i t s replacement by other 
bodies would have any impact on the juvenile 
crime r a t e . The same can be said of any changes 
in l eg i s l a t ion unless they were to remove whole 
categories of crimes from the s t a tu t e book. 
Ins tead , l e g i s l a t i v e ef for t should be aimed a t 
se t t ing the boundaries beyond which magistrates 
and others should not go, r a the r than specifying, 
as i s done a t present , the measures they may take, 
(9) Many of the consequences of the court*s decisions 
become manifest in the act ions of social workers 
and probation of f icers . Their ac t s of omission and 
commission in doing what i s necessary with a 
youngster to impede his fur ther delinquency are 
as much aspects of injustice as are the vagar ies 
of the court,The single most c r i t i c a l aid to t he i r 
be t te r , performance i s to provide them with b e t t e r 
t ra in ing which would enable them to ident i fy clearjry 
what they are attempting to do, why and how. Their 
tasks would then become much more nat ional and 
problem -centred . Both monitoring and the account-
a b i l i t y which I t f a c i l i t a t e s should become essen t i a l 
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pa r t s of what a r e , a t present , exceedingly disordered 
operat ions . As an aid to t h i s and to the voider, 
concept of j u s t i c e , i t may be well vrorth pursuing 
the notion tha t a l l cont rac ts between the agents 
of the court-'.and young offenders should be contra-
ctual , t ime-limited and of a known content. I f the 
youngster, i s family and the court know what i s 
being proposed, i t i s much eas ie r for them to keep an 
eye on what i s ac tual ly offered, and, through 
appropriate feedback, close the gap between aspi ra-
ticxi and r e a l i t y . 
(10) All i n s t i t u t i o n s are r e l a t i v e l y closed and exert 
disproportionate power over individual youngsters, 
i t i s more important to lay dovin ru l e s of what 
they may not do and ensure tha t the youngsters 
in them are aware of these r u l e s . Although t h i s 
c rea tes problems of organisat ional management, i t 
nevertheless repays the trouble by much grea ter 
sense of safety and dignity generated in the 
res iden ts . V/hen ru les are made about what may not 
be done ra ther than what shal l be done there i s 
then room for the exercise of c rea t ive ingenuity 
which r e s u l t s from the in terac t ion of p a r t i c u l a r 
adul ts and young people. Task-centredness would 
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demand tha t each youngster 's programme i s defined 
an evidence kept of how i t has been carr ied out. 
To help towards t h i s accountabi l i ty , i t seems 
imperative tha t a l l i n s t i t u t i o n s , including 
prisons and bor s t a l s for young people, should be 
subs tant ia l ly more open to public . scrutiny than 
they are a t present . 
(11) Rigour and empirical v a l i d i t y , are ne i ther nece-
ssary nor suff ic ient j u s t i f i c a t i o n s for the use 
of punishment. For those we must r e ly on the 
pr inciple of ' j u s t dese r t ' which appl ies no l e s s 
in the case of youngsters than tha t of t h e i r 
e lders . We should reintroduce punishment into our 
armoury of social responses to an t i - soc i a l 
behaviour of young people without apology or the 
use of i l l eg i t ima te euphemisms which crea te both 
resentment and the tendency to neu t r a l i s e the impact 
of our punishment. V/e should t ry much harder 
than we do a t present to toake our punishments 
more v i s i b l e and inevi table as a r e s u l t of wrongdoing. 
Vfe should not allow personal fac to rs to remove 
the idea of deser t unless we have exceptional 
reascais to the contrary. Reducing the age of 
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criminal r e spons ib i l i ty i s not l i k e l y to be 
helpful in t h i s context and may fur ther erode 
notions of paying for the damage done. The 
aim cjf a regulatory t a r i f f of punishments 
should be to se t upper l im i t s for what punish-
ments may not be in f l i c ted but to leave i t to 
a publicly accountable system to determine what 
specific pr ice shal l be paid by an individual 
youngster for the wrong done. This would be 
essent ia l if we are to get away from the present 
p red ic tab le , humdrum and hide-bound range of 
punishments. By se t t ing the upper l im i t s we make 
sure tha t no unacceptable r e t r ibu t ion i s meted 
out. But by leaving open the r e s t of the t a r i f f , 
we mobilise the c r e a t i v i t y of the sentencing 
process , even if i t i s a t the cos t of v io l a t i ng 
a narrow def ini t ion of j u s t i c e . 
(12) Unless i n s t i t u t i o n s are to be used for and as 
punishment, i t seems sensible tha t a youngster 's 
length of stay in an i n s t i t u t i on should be 
devised on the bas is of v i s i b l e provision of ser-
v ices . This demands tha t even in community homes 
a youngster 's stay i s f i n i t e and time- l imited 
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but extended when evidence has been provided 
tha t something specific i s being done t o , with 
and for the youngster. Whether and how young 
people should be sent to i n s t i t u t i o n s i s an 
ideological question to which there i s no s a t i s -
factory answer. Hov.-ever, if i n s t i t u t i o n s can be 
so set up to be more benef ic ia l than damaging, 
i t seems eminently sensible tha t they should not 
be used as 'end of the l i n e ' f a c i l i t i e s , V/e can 
expect i n s t i t u t i o n s to be re levant and e f f i c ien t 
but i t i s unreasonable to expect them to resus-
c i t a t e the metaphorically 'dead ' , 
(13) Because of the extent and d ive r s i ty of problems 
of an t i - soc ia l behaviour, we need the maximum 
conceivable range of responses to law breaking. 
For t h i s reason v;e can not dispense with d ivers ion, 
treatment or punishment. To do so would be to 
do violence both to the complexity of the problems 
and the potent ia l benef ic ia l effect of our i n t e r -
vention. The c r i t i c a l issue i s how should toe 
set about employing each of these media of 
in+ervention effect ively . 
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(14) We need a coherent definition of the theoretical 
basis for preventive and diversionary measures. 
Such a theoretical basis would include elaborating 
what each of the relevant concepts implies, how 
it can be translated into a particular range of 
methods and the appropriate methods converted into 
a cluster of related practices. Having determined 
how best these translations can take place, we can 
then set up the processes efficiently and monitor 
them rigorously in order to find out what types 
of preventive and diversionary measisres work with 
particular types of youngsters. In taking these 
measures we should beware of creating yet another 
layer of people who are dependent on identification 
of crime for their livelihood. Rather, we should 
redeploy some of our present manpower resources 
towards achieving this task. We should also be 
particularly chary of the undesirable side effects 
of identifying yet another group of youngsters 
who we believe need our intervention. If we are 
to engage in preventive work, we ought not to use 
the results of our failure as a means of obliquely, 
but powerfully, prejudicing future decisions against 
youngsters, While changing the environment as a 
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means of inhib i t ing an t i - soc ia l behaviour seems 
both sensible and a t t r a c t i v e , v/e should be concerned 
l e s t in the process we create a f o r t r e s s society. 
( I5) Much of the comments on prevention and diversion 
apply to attempts a t treatment. Here the absence of 
a theore t ica l framework i s not so much of a problem 
as i s the t rans la t ion of tha t framev;ork in to the 
relevant methods and, even more c r i t i c a l l y , to the 
people who are supposed to be carrying out the 
treatment. We should ne i ther cas t iga te treatment 
nor plead specia l ly on i t s behalf. I t i s but one 
medium of intervention which depends for i t s success 
on sustained enthusiasm, hard work and self c r i t i c a l 
application of treatment measures. One such c l u s t e r 
of measures concerns the ' t r e a t a b i l i t y ' of p a r t i -
cular conditions and the relevance of the specif ic 
treatment methods to i t . We have as yet no universal ly 
shared, rigorous and evidence-based d i sc ip l ines of 
assessment or treatment, and un t i l we do so ( and 
there i s no reason why we should not ) , we are 
unlikely to get much tha t i s bet+er than the curreitt 
h i t -and-miss ^ains and losses of a t t enp t s a t 
t rea t ing young offenders. 
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(16"* Crime i s not a unitary problem, does not have 
a single explanation and i s unlikely to be 
susceptible to a single solut ion. None of the 
measures which I have suggested are l i ke ly to 
make much of an impact in the long run unless 
we begin the process of bringing back the notion 
of r e spons ib i l i ty for our own and o t h e r s ' behaviour. 
Even when we are not d i r ec t vict ims of a crime, 
we pay for i t in the long run. I t i s both u n i n t e l l -
igent and cos t ly to imagine tha t crimes committed 
are someone e l s e ' s r e spons ib i l i ty . An important 
element in exercising such r e spons ib i l i t y i s 
attempting to do something about those socia l 
and perscaial conditions that are associated with 
propensity to offending. Responsibi l i ty i s a 
concept which must be e x p l i c i t ] ^ a r t i cu la t ed for 
people to take note of i t . We cannot expect our 
children and those who bring them up to have much 
regard for respons ib i l i ty unless they have been 
brought up accordingly. Therefore, in my mind, 
the only means available to us to crea te a grea ter 
sense of sharing of the benef i ts and ailments of Z: 
our society i s through education for c i t i z ensh ip , 
of which parenting i s a c r i t i c a l pa r t . The one 
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thing we know for cer ta in i s tha t jmost del inquents 
become so because of the r e l a t i v e lack of control 
exercised by parents through poor attachment, 
Drovision of example, and exercise of boundary-
se t t ing . I t i s not that parents wi l l ingly bring 
up the i r children to become delinouent , but ra ther 
tha t for a va r i e ty of reasons they are d i s inc l ined , 
ignorant and devoid of opportunity to exercise b e t t e r 
parenting s k i l l s . Education i s a mandatory and 
universal serv ice , we have subs tan t ia l oppor tuni t ies 
for inculcating basic parenting and c i t i zensh ip 
s k i l l s during ch i ld r en ' s school years. We should 
augment and develop these with appropriate induce-
ment during pre-parent hood years . 
The ultimate t e s t of society i s in the sense 
of order and values i t pursues, '^his i s not only manifest 
in i t s c rea t ive and moral preoccupations but a lso in 
the caring i t bestows on i t s problem people. Young 
offenders supremely embody and c r y s t a l l i s e most of 
the elements we find in those of our fellow human beings 
who need our benevolent a t t en t ions . Judged by our 
232 
present practices with them , we cannot claim to be 
either wholly, efficient or always civilized. We 
owe it to ourselves and our young offenders to 
make a more concerted effort. 
APFEWDICES 
233 
A P P E N D I C E S 
FORM - I 




Whereas (1) a report/complaint under section 
of the Juvenile Jus t i ce Act, 1986 has been received from 
. . . , , . in respect of . . son / daughter of 
(name of the juvenile) 
res iding at 
(?y 
^ son/daughter of 
residing at has been 
produced before t h i s Juveni le Welfare Board under the provisions 
of sub-sect ion(l) of Section 15 of the Juveni le J u s t i c e , 
Act, 1986. 
You are hereby directed to enauire into the character 
and social antecedents of the said Juveni le and submi-^ your 
report of social enauir ies on or before 
or v.'ithin such further time as may be allo\\'ed to you by the 
Juvenile Welfare Board. 
Dated this day of 19 
(Signature ) 
Chairman, 




When the juven i l e i s placed under the c a r e of a p a r e n t , 
guardian or o+-her f i t person . 
Case No of „ . . . . 19 
Whereas has 
(name of the c h i l d ) 
t h i s day been found to be neg lec t ed j u v e n i l e 
t o have committed an offence. 
And, whereas sec t ion the sa id j uven i l e 
has been placed under the ca re of (name ) , 
(address) 
on executing a bond by the said., 
And , v;hereas court is satisfied that it is expedient 
to d°al with the said juvenile by making a order placing 
him / her under supervision. 
Now, therefore, it is hereby ordered that the said 
juvenile be placed under the supervision of 
a probation officer, for a period of subject 
to the following conditions, a namely-
(1"! that the juvenile along with copies of the order and 
the bond executed by the said 
will be produced before the probation officer named 
therein , 
(2) that the juvenile will be submit+ed to the supervision 
of the Probation Officer; 
(3) that the juvenile will reside at 
for a period of , 
(4) that the juvenile will not be allowed to Quite the 
district jurisdiction of 
without the written permission of the probation 
officer ; 
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(5) tha t the juvenile will not be allowed to associate with 
bad charactprs ; 
(6) tha t the juvenile will l i v e honestly and peacefully ; 
( 7 ' tha t the juvenile will attend the office of the D i s t r i c t 
Probation Officer regular ly ; 
(8) tha t the person under whose care the juvenile i s placed 
will arrange for the proper care education and welfare of 
the proper care education and welfare of the juveni le ; 
(9) tha t the preventive measures will be taken by the person under 
whose care the juvenile i s placed to see tha t the 
chi ld does not commit* any offence punishable by any law 
for the "i-ime bein^ in force; 
( I 0 ) t h a t the juvenile wil l be prevented from taking norcotic 
drugs or psychotropic substances or any other in toxicants ; 
(11) tha t the d i rec t ions given by the probation officer from 
time to time for the due observance of the condit ions 
mentioned above, wil l be carr ied out. 
Dated t h i s day of 19 
( Signature ) 
Chairman, Juvenile Welfare Board 
Pr inc ipa l , T-Iagis-^rate, Juveni le Court 
* Additional condit ions, if any, may be inserted by the 
juvenile Welfare Board / Juvenile Court. 
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FORM - I I I 
SUPEP-VI.STOM ORDEP 
V/hen the c h i l d i s ordered to pay f i n e under c l a u s e ( e) of 
s u b - s e c t i o n ( l ) of Sect ion 21 of the j u v e n i l e J u s t i c e Act , 1986 
Case ^^  o of 19 
Whereas , , , . , , , , . . . , . . . , , . , 
(name of the juven i l e ) 
r e s i d e n t of 
(^ ive f u l l address such as house. N o , , Road, v i l l a g e / 
town, d i s t r i c t , e t c . ) has t h i s day been found g u i l t y of sn 
offence under s ec t ion , and has been ordered 
+0 pay f i n e of 'h and the J u v e n i l e Court i s s a t i s f i e d 
t h a t i t i s expedient to dea l with the sa id juven i l e by making 
an order p lac ing him/her under supe rv i s ion . 
Now, t h e r e f o r e , i t i s hereby ordered t h a t the sa id 
jm'-enile be placed under the superv is ion o f . . . 
a probat ion o f f i ce r fo r a pe r iod ,o f and 
s h a l l observed the fol lowing c o n d i t i o n s , naraely-
1) tha t he A'.'III present himself within fourteen 
days from the date of t h i s order before the 
probation off icer named herein, will produce 
copv of the order ; 
2) tha t he will submit himself to the supervision 
of the probation off icer ; 
3^ tha t he w i l l , durin<^ the period specified herein, 
keep the probation of f icer , advised of his place 
of residence and means of l ive l ihood/ place of work/ 
place of education and progress in education; 
4) tha t he will attend the officer of the D i s t r i c t 
Probation Officer regular ly ; 
5) tha t he will Bd^trassociate with bad characters 
to lead and dissolute l i f e ; 
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6) tha t he v;ill l i ve honestly and peacefully and go to school 
regular ly / endeavour to earn an honest l ivel ihood ; 
7) tha t he will not commit any offence punishable by any 
law in force in Ind ia ; 
8) tha t he wil l abstain from taking in toxicants ; and 
9) tha t he will carry out such d i rec t ions as may, from time to 
time be given by the probation of f ice r , for the due 
observance of the * conditions mentioned above. 
Dated t h i s day of 19 
(Signature ) 
Principal Magistrate, Juvenile Court 
•Additional condi t ions, if any, may be inser ted by the juvenile 
cour t , if necessary. To be renumbered, if necessary. 
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FOPF TV 
Order of detention under sub-section (2) of Section 15 or 
under clause (c) of sub-section (1) of Section 21 of the 
Juvenile Jus t i ce Act, 1986. 
To 
The Superintendent, 
Vhereas on t h e . . . . . . . d s y of 19 . . . • « . . . . « . . . 
son /daughter of l ' !fff.?f. . j ^ ^ ^ " ^ ^ ^ ^ 
a g e d , , , , , residing s t . . . . , .being found in 
case No 
* to be a neglected juvenile 
*to have committed an offence under 
section was ordered by m e . , . , . 
•^Chairman,Juvenile Welfare Board 
*Sem'.or Magistrate, Juvenile court 
under section of the Ju-.^enile J u s t i c e , Act, 1986 
to be detained in the Juvrnilellome 
Special Home 
for a period of 
This i s to authorise and require you to receive the 
paid juvenile into your custody, and to keep him/her 
• ,. Juvenile Home 
*Special Home 
for the aforesaid order to be there car r ied into execution 
according to law, 
Jmrenile Welfare Board 
Given under my hand the seal of 
Juveni le Court 
This day of 19 
(Signature ) 
Chairman,juvenile Welfare Board 
Principal Magistrate , Juveni le Court 
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Encl : 
Copy of the Judgment 
if any , or orders, 
particulars of home and previous record. 
*Strike which is not required 
Previous history of the ,|uvenile under the O^ uvenile Justice, 
^cf, 1986 
Date Order passed including period Section Competent 
of detention,if any authority 
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FORM V 
Bond to be executed by a Paren t /Guardian / R e l a t i v e or f i t 
person t o whose care a c h i l d i s committed under Sect ion 16( "^ ) 
or Sect ion 21(1) (b) of the J u v e n i l e J u s t i c e , Act ,1986. 
W h e r e a s ! being the p a r e n t , 
gua rd ian , r e l a t i v e or person under v;hose ca re ( name of 
j uven i l e ) has been order t o be p laced by the J u v e n i l e Welfare 
Board / J u v e n i l e ' s Court have been 
d i r e c t e d by the said J u v e n i l e Welfare Board /Juveni le Court 
t o execute a bond in the sura of rupees (Rupees 
) with one sure ty*/ two s u r e t i e s . I have bind myself 
on -^he sa id .be ing p laced under my ca re I s h a l l 
have -^ -he sa id p rope r ly taken ca re of and I do 
f u r t h e r bind myself t o be r e spons ib l e fo r the good behaviour 
of the sa id and to observe the fo l lowing cond-
i t i o n s for a per iod of. years commencing from 
(1) t h a t I s h a l l n o t change my p l ace of r e? idence wi thout 
g iv ing prev ious in t imat ion in v/ r i t ing to the 
J u v e n i l e Welfare Board / Juven i le Court through the 
probat ion O f f i c e r ; 
(2) t h a t I sha l l no t remove the said from 
the l i m i t s of the j u r i s d i c t i o n of the J u v e n i l e 
Welfare Board/ J u v e n i l e Court wi thout p rev ious ly 
obta in ing the w r i t t e n permission of the Board /Cour t ; 
( 3 ' t h a t I sha l l send the sa id d a i l y to 
school / t o such d a i l y work as in approval by the 
Board/Court un les s prevented from so doing by 
cif*cumstances beyond my c o n t r o l ; 
(M t h a t I sha l l send the sa id , . , to the o f f i c e 
of the D i s t r i c t Probat ion Of f i ce r r e g u l a r l y un le s s 
prevented from doing so by c i rcumstances beyond my 
c o n t r o l ; 
(5) t h a t T sha l l r e p o r t immediately t o the Board/Court 
through the p roba t ion o f f i c e r , i f the s a i d . . 
misbehaves or absconds from my c a r e ; 
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1 (6) that shall produce the said before the Board/ 
Court v.'henever so reouired by it ; 
(?) that T shall render all necessary assistBnceto the 
probation officer to enable him to carry out the 
duties of supervision ; 
(s) in the event of my making default herein, I bind 
myself to forfeit to Government the sum of Rupees.. 
(<>. ) 
Da+-ed this the day of 19 
Before 
(Signed ) 
(Signa-^ure of person 
executing the bond ) 
Additional condi t ions, if any, by the Juvenile Ccurt/Board may 
be entered n umber in-j them properly. 
(where a bond with sure t ies i s to the executed add \ 
T/we son of of, 
(Place or residence with fu l l pa r t i cu l a r s ) 
hereby declare myself, surety/ourselves sure t ies for the 
aforesaid 
(name of the person executing the bond) 
tha t he shall do and perform a l l 'that he has undertaken 
to do and perform and in case of his making f au l t there in ; 
T/We he'^eby bind myself/ ourselves jo in t ly and several ly 
tc f o r f e i t to Government the sum of Rs dated t h i s the 
the day of 19 
(Signed ) 
In the presence of 
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FORM -y l 
3ond to be signed hy juvenile who has be^n ordered under 
clause (e"* of sub-section (1) of section 21 of the Juveni le 
Act, 19S6 
Whereas T son of , 
inhabi-^ant of , 
(give ful l part iculEs such as House number 
( road, village-tovm , d i s t r i c t s ta te ) 
have bean ordered to be sent 
back to my nat ive place by the Juvenile Welfare Board/Juvenile 
Court under Section 21 of the Juvenile J u s t i c e 
Act, 1986 on my entering into a bond unde" sub-rule (2) 
of Pule 8 of the Juvenile Jus t i ce (Ut ta r F^radesb) Rules, 19S7 
to observe the conditions mentioned herein below. Now, 
therefore , I do solemnly promise to abide by these condit ions 
during the period 
I hereby bind myself as follows -
(1) tha t during the period, . , , , I shall not 
ord inar i ly leave the v i l l a g e / town / d i s t r i c t to which 
T am sen-*- and shall not ord inar i ly return to 
or go anywhere also beyond the siId d i s t r i c t without 
the pr ior permission of the Board/Court : 
(2) tha t during the said period I shal l a t tend work/school 
in the village/town or in the said d i s t r i c t to which 
I am sent ; 
(3) tha t in case of my at-^ending work /school a t any 
other place in the said d i s t r i c t I shal l keep the 
Board /Court informed of my ordinary place of res idence; 
(4) t ha t I shal l be of good behaviour and shall not in any 
way commit any breath of condit ions l a i d dovai in t h i s 
bond and accepted by me ; 
(5) tha t during the period specified in the order I shall 
pa r t i cu l a r ly observe the following condi t ions-
Zk'b 
(a) that I shall accept the guidance and aspistance of 
the relative or fit person to whom I am sent as 
named in the order and will obey the directions 
given to me from time to time by the said person J 
(b) that I shall not play truant from home, school, 
work of place to which I am sent j 
(c) that I shall live honestly and peacefully and will 
endeavour to earn on honest livelihood/ attend school 
regularly and obey the authorities, shall not 
change my employment/ school without the permission of 
the relative or fit person to whom I am sent ; 
(d) Additional conditions, if any. 
(6) In case of my making default in observing any of 
the conditions specified above I shall on nqr reappearance 
before the competent authority receive such order as 
the competent authority deems fit. 
Dated this day of 19 






Undertaking to be given by the r e l a t i v e of f i t person to 
whose care the juvenile i s to be sent to h i s nat ive place 
T, 
res ident of « 
(give ful l pa r t i cu l a r s such as house number ) 
road, vi l lage/ town, d i s t r i c t , s ta te ) 
do hereby declare tha t I am wil l ing to take charge of . . . , 
aged under the orders of the Juveni le Welfare 
Board/Juveni le Court/ Magistrate subject to the 
follov;ing terms and condit ions: 
( i ) I f his /her conduct i s unsat isfactory I shall a t 
once inform the competent author i ty , 
( i i ) T shall do my best for the welfare and education 
of the said, as long as he /she remains 
in my charge and shall make proper provision for 
h i s / her maintenance, 
( i i i ) In the event of h is /her i l l n e s s , he /she shal l 
have proper medical a t tent ion in the neares t 
hospi ta l . 
( iv ) T undertake to produce him/her before the competent 
authori ty when so required. 
Dated t h i s day of I9 
Signature and address of Signature 





FORM OF LICENCE 
I , (Name and designation of the l icensing 
authori ty) 
Director do by t h i s l icence p e r m i t . . , . , , . son/daughter of 
, , , c a s t e , residence 
number. . , , . . , who was ordered to be detained in a 
Juvenile Home, Special Home, Observation Home or After Care 
Home by the Juvenile Welfare Board/Juvenile Court , 
, , . under section of the 
Juvenile Ju s t i c e Act, 1986 for a term of on the . . . 
day o f . . . . . . , , . . . . 1 9 , and who i s now detained in the 
a t to be discharged from the said 
on condition that he/she be placed under the supervision and 
au-^hority of .during the remaining portion 
(fef the aforesaid period of detention. 
This l icence i s granted subject to the condit ions 
endorsed herein, upon the breach of sny of which i t shall be 
l i a b l e to be revoked. 
Dated the 
Place : Signature and designation of 
OMDTITONS Licensing Authority 
1. The l icense shall proceed to and 
l ive under the supervision and authori ty of un t i l 
the expiry of the period of his/detewtian unless the remission 
i s sooner cancelled. 
2. He/she shall not without the coinsent of the said 
remove himself/hers-lf from -^ h??t place or any other place 
which may be named by the sa id , , - , - . . , , ,» . , ) , . . , , . . , , 
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3. He/She shall obey such Ins t ruc t ions as he/she may 
receive from the said v/ith regard to punctual 
regular / attendance a t employment or otherwise. 
4. He/she shall attend the office of the D i s t r i c t 
Probation Officer a t regular ly , 
5. He/she shall abstain from committing any offence 





10. In the event of his/ her committing a breach of the 
above conditions the remission of the period detention here by 
granted shall be liable to be cancelled and on such cancell« 
ation he/ she shall dealt vath under sub-section (3) of Section 
49 of the Juvenile Justice Act, 1986. 
I hereby acknowledge that I am aware of the above 
conditions which have been read over explained to me and that 
I accept the same. 
(Signature or mark of the licenc 
Certified that the conditions specified in the above 
order have been read over/ explained to (Name ) 
and that he/ she has accepted them as the conditions 
upon which the remission of the period of detention has been 
granted to him/her and that he she has been released 
accordingly on the 
Signature and designation of the 
certifying authority(i.e. superint-
endent of the Institution). 
Additional conditions, if any to be imposed may be inserted by 
the Licensing Authority. 




Vide Sub-rulG (1) of Rule 44 
^eport on Frel irainsry Enquiry 
Submit-f-ed to the juveni le Court/Juvenile VJelfare Boerd, 
in the court of 
Court Case No. 
T i t l e of Case 









'^ature of offence, charged 
(in the case of delinquent juvenile only) 
I Religion 
I Caste 
Year of birth 
age 
Sex 
Previous court or institutional history 
Family 
Members of Family Name Age Health Occupation Wages 







I f married,relevant pa r t i cu l a r s 
other near r e l a t i v e s or 
agencies in teres ted 
Att i tude towards re l ig ion 
normal and ethical code of 
the home e tc . 
Social and eccnomic s ta tus 
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Delinquency record of members of 
family 
Present l iv ing conditions 
Relationship between parents / 
parent and children especial ly 
with the chi ld under invest iga-
ti on 
Other f ac t s of importance if any 
Juven i l e ' s History 
Mental conditions past and present 
Physical conditions past and present 
Physical conditions past and present 
Habit , in te res t s ( moral recreat ional 
e t c . ' 
Outstanding cha rac t e r i s t i c s and 
personal i ty t r i a l s 
companions and the i r influence 
Truancy from home, if any 
Previous delinouency, if any 
School ( a t t i t ude towards school 
teachers* clsss-mates and 
v ice versa 
Work record (Jobs hold reasons 
for leaving vocational interests, 
attitude towards job or 
employers ) 
Neighbourhood and neighbours 
report 
Parents a t t i t ude towards d i sc ip l ine 
in the home and chi ld react ions 
Any other remal!ks 
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RESULT OF ENQUIRY 
Emotional fac tors 
Physical conditions 
In te l l igence 
Social and Economic fac tors 
Religions fac tors 
Suggested causes of the problems 
Analysis of the case giving an 
idea as to how the delinauency 
behaviour developed. 
Recommendations regarding t r e a t -
ment and i t s plan by Probation 
Off icer , 
Signature of Probation Officer 
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FORM.X 
Monthly Report of Progress of Probationer 
PART-I 
Name of the Probation Officer 




Name of the Child 
Date of supervision order 
Address of the chi ld 
Period of supervision 
PART-II 
Places of interview Dates 
1. Whether the chi ld i s residing? 
2. Progress made in any educat ional / t ra ining course. 
3 . What work he/she i s doing and h i s / her monthly 
average earning, if employed, 
4. Savings kept in the Post Office Saving Bank Account 
in h is /her name, 
5. Health of the juvenile 
6. Remarks on his /her general conduct and progress 
7. Whether properly cared for? 
PART-TTT 
8. Any proceedings before the competent 
authority of , or 
(a) Variation of conditions of bond 
(b) Change of residence 
(c) Other matter 
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9. Period of supervision completed on 
10. Resul-*- of supervision with remarks (if any) 
11. Name and address of the parent or 
guardian or fit person under whose 
care, the juvenile is to live dfter 
the supervision period is over. 
Date of report Signature of the Probation 
Officer 
FORM-XI ^^^ 
Show cause n o t i c e under sub-sec t ion( 2) of s ec t ion 14 
No. 
Whereas, a r e p o r t from has been r e c e i v e d 
under sub-sec t ion (1) of Sect ion 14 of the J u v e n i l e Ac t , 
1986 and v/hereas t he re i s reascfi to beliehre t h a t i-;"".*.. #•. . ^ 
. . . . . . . . . . . . * . . . son/daughter of 
Name of Jm^eni le r e s i d i n g a t . . . i s a 
neg lec t ed Chi ld . 
Whereas, r e s i d i n g a t 
(Name of the pa ren t or guardian) 
. . . . . i s r epor ted to have the a c t u a l charge of or con-
r o l over the said j uven i l e the sa id , i s hereby-
c a l l e d upon ' to produce the sa id before 
t h i s J u v e n i l e Welfare Board on day o f . . . . . . . . . 1 9 . . . . . 
hours and to shov cause why the sa id , , , . (Ngrae of c h i l d ) 
should no t be d e a l t with as neg lec ted under the p r o v i s i o n s 
of the J u v e n i l e J u s t i c e Act , 1986, dated t h i s . . . . , , . . . , , . , . 
day of 19. 
J u v e n i l e Welfare Board. 
FORM -XII 
Search warrant under sub- sec t ion (2 ) of Sect ion 1- of the 
J u v e n i l e J u s t i c e Act, 1986). 
Case No, 
(name and des igna t ion of the o f f i c e r who i s to execut ive the 
warrant ) 
V - ^ h e r e s 3 , . , . , , . . . . . r e s i d i n g a t . , . • . . . under the a c t u a l 
charge of con t ro l of, i s appa ren t ly a neg lec t ed j uven i l e 
and i s r eou i r ed to be d e a l t with under the p r o v i s i o n s of the 
J u v e n i l e J u s t i c e ftct, 1986. 
And, v/hereas, i t has been made to appear to be t h a t the 
sa id j uven i l e i s l i k e l y to be removed from or to be epncealep 
Now, t h e r e f o r e , t h i s i s to a u t h o r i s e and r e n u i r e youto 
search fo r the s a i d . , . . . in the and if found, to produce 
him/her forth^^'ith before t h i s J u v e n i l e Welfare Board r e t u r n i n g 
t h i s war ran t , with an endorsement c a r e t i f y l n g *ha t you have 
done under i t , immediately upon I t s execu t ion . 
Given under my hand and the s ea l of the J u v e n i l e Welfare 
Board, 
This day of 19 ( S i g n a t u r e ) 
Chairman, Welfare Board. 
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FORM-XIII 
Order for the removal of a juvenile from the charge of his 
parent or guardian under sub-section (2) of Section 14 of the 
Juveni le J u s t i c e Act, 1986). 
(name and designation of the person who i s to executive the order) 
Whereas res iding a t 
under the actual charge of control of i s apparently 
neglected juvenile and i s reQuired to be dea l t with under 
the provisions of the Juveni le J u s t i c e Act, 1986. 
And, whereas, there ie reason to bel ieve tha t the said 
Juveni le i s l i k e l y to be removed f r o m , , , , , . . or to be concealed. 
You aret therefore , hereby directed t o remove the said 
Juveni le , from the charge or control of to the 
Observation home dated the 
day of 19. 
Chairman, Juveni le Welfare Board. 
FORM-XIV 
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Report of the Probation Officer for the purposes of sub-
section (3) of section 16 or provision to sub-section 2 of (21) of 
the Juveni le Ju s t i c e Act, 1986. 
I^ ame of the Probation Officer under whose supervision the j^^venile 
has been placed under supervision. 
Order Mo. and date under which the jirvenile has been placed under 
-supervision. 
Competent authori ty under whose orders the 
juvenile has been placed under the superi/^ision. 
Name of the juveniles guardian or other f i t 
person under whose care the juvenile has been 
placed. 
Place of residence: 
Whether there has been breach of any of the 
condition imposed by the competent author i ty 
if so , s t a t e the condition breach of which has 
taken place. 
Whether the juvenile has not been of good 
behaviour; if so , jus t i fy the same. 
Whether the juvenile i s not being looked af ter 
properly. I f so, jus t i fy the same. 
Whether th? juvenile i s / i s not at tending his 
place of employment regula r ly . 
Whether the juvenile i s not attending the a t t en -
dance Centre, 
Any other reasons for which the juvenile i s 
recommended to be sent to a Juvenile Home / 
Special Home, 
Name of the Juveni le Home/Special Home where 
the juvenile i s recommended to be sent . 
Date Signature of the Probation Officer 
PORM-XV 255 
Information of a r r e s t of a Juvenile to h is /her parent or 
guardian vide clause(a) of Section 19 of the Juveni le 
J u s t i c e Act, 1986. 
Whereas (name of the juvenile ) 
son/daughter of , , , . . . a g e d , . , . , . . . . . r e s i d e n t 
of , . , . 5 . . - has been arrested under sect ion and 
has been kept in the observation Home a t 
wi l l be prodiKJed before the Juvenile Court a t 
(on d a t e ) . . . . . 9 a e t f t f a ' » ' ' " ) ' > * > > j 3 > ^ > ^ j j j t , j - J 
(Name of the parent or guardian ) 
r e s iden t of i s hereby directed to be 
present a t the Juvenile Court. 
on a t ( t ime) . 
® ® Signature of Off icer- in -charge of 
the police S ta t ion , 
FORM XVI 
Information of a r r e s t of a juvenile to, the Probation Officer-vide 
clause (b) of Section 19 of the juven i le J u s t i c e Act, 1986, 
Name of the Juvenile 
Age 
Son/daughter of 
Residing a t 
Under the care of 
Date and time of arrest. 
Place of arrest 
Section under which 
arrested .. 
Brief h is tory of the ca se . . 
Whether kept in the observation Home and, if so , 
name of the observ*tion Home? 
Date- Signature of the Officer- in-charge 
To of the Police Sta t ion 
The Probation Officer , 
256 
FORM - XVII 
(Order the competent authori ty sending a juvenile to a 
Juvenile Home/Special Home under the provisions of sub-
s ta t ion (3) of Section 1 6 or under provisions of sub-section 
(2) of Section 21 of the Juvenile Ju s t i c e Act, 1986 ) . 
No. ORDER 
Competent author i ty 
W h e r e a s , , , , . , . , . , , , (Name of the j u v ^ i l e ) 
son/dau?hter resident of 
was placed under the care of 
resident of under section of the 
Juvenile Justice Act, 1986 vide Order No. , dated 
and was further placed under the supervision of,,.,.,., 
(Name of the Probation Officer) 
, under section vide order No 
dated 
And whereas on the repor t of the said Probation 
Officer and on making necessary inquiry i t has been found 
expedient to deal with the said juvenile under section 
of the Juvenile Act,1986. 
Now, therefore , i t i s hereby ordered tha t the said 
(Name of the Juveni le) 
be sent to the Juvenile Home /Special Home 
for a period of dated this,,, 
day of 19. 
Sifi;nature, 
Chairman, Juveni le Welfare Board, 
Senior Magistrate , Juveni le Court, 
TABLE CF CASES 
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